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REAL PROPERTY — WATERS 
—The test of ebb and flow is 
used to distinguish between 
public and _ private’ inland 
bodies of water. 

'-Proprietorship of private 









in- 





? | land waters is in the individ- 
for advange) ual owners and the public has 
= . no rights to the recreational 
= i use thereof. 

Whitney g]-In the absence of expressed 


intention, a grant bounding 
on natural fresh water lakes 
extends only to the water’s 
edge. 

-A grant bounding on a stream 
above tide waters carries the 
title of the grantee to the 





NTED middle of the stream. 
‘EY wirgj-Where one party is the owner 
wegen tg of a substantial portion of the 


bed of a natural private lake, 
he may exclude therefrom 
owners of the minimal por- 
tions of the bed, the latter’s 
use being restricted to the 
portions of the lake over the 
bed they own. 





rr@@REAL PROPERTY — EASE- 
——— MENTS — The requisites for 
) EXPEgl easement by prescription are 
tive: seg the same as for title by ad- 
\Ulliec ag Verse possession. 
= REAL PROPERTY — EASE- 
ah MENTS — WATERS — The 


ral pra user of a lake for recreational 
lees purposes is deemed or pre- 
sumed to be permissive not 
eek hostile. 

Digested from an opinion by 
3urling, J. rendered Dec. 9, 1957 


DECORsM@Supreme Court. Baker et als vy. 

ivala . 

al build: NOrmanoch et als. For various 

fe "plaintiffs — Douglas C. Baker 
ind Vito A. Concilio. For de- 
‘endants — Francis E. Bright 





Steelman, Lafferty & Rowe 

Riker, Emery & Danzig and Do- 
an and Dolan, attys). Harry R 

-ppqg Valker, Jr. and William A. Lord, 























BENE a - : 
0 Sect r., for amicus curiae. 
12.00 bas Plaintiffs, owners of property 
ze 4 Son? ; 
MI. 24qmadjacent to or near Culver’s 
KE Merqg-2ke, appeal from a declaratory 
offer. udgment declaring title to the 
Pr 63" flake to be in defendant and en- 
YERS § oining plaintiffs from trespass- 
— ng therein or thereon. 
TX AMIN me ’ — ‘ 
rd Har Culvers Lake is a natural body 
Yr. Bares os 


finland fresh water. Originally 
the Lake and surrounding pro- 
vertles were owned by the Pro- 
gretors of East Jersey. As early 
1767 the Proprietors began 
wanting property adjacent to 
the Lake. By 1851 all the proper- 
surrounding the Lake |! 
conveyed. A 
portion of the present area of 
the lake was within the allot- 
nents to one Rutherford in 1834 
tut the Proprietors expressly 
ed in the grants the area 
overed by the waters of Cul- 
k Lake. The bounds of the 
~ake in 1834 are not established. 
nh 1882 the Proprietors conveyed 
‘ne bed of the Lake to one Niles 
accordance with a 
. This map was introduced 
evidence and contains a metes 
¢nd bounds description as well as 
“le drawing. 
In 1920 a group of property 
*Wners in the area formed 
4sociation and in 1921 acquired 
utle to the bed of the lake from 
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certain 





ANY 


successors in title by deed 














*Ontaining the description in the 

-882 map. In 1929 they conveyed 

‘to the present association, a 
usiness corporation. 

ION # From 1882 to at least 1921 the 

8 Lake was used by both adjoining 

wners and the general public 

CK Without restriction or interfer- 

; ‘ice. Since 1929 the defendant 

= Mm Sociation paid taxes on it and 

375 N the 30s and °40s made var- 

CK ‘ous attempts to get adjoining 


ners to join or pay dues for 


Digests of Recent Opinions 


82 Pass Attorneys 
Exam 


the privilege of using the Lake. Group To Be Sworn In Before 


They also posted signs saying 
the Lake was private property 
for the use of members only. 
The Lake was patroled as early 
as 1935 but until 1951 no one was 
driven from the Lake. From 
that time on several boats were 
stopped. Between 1951 and 1953 
several of the plaintiffs paid for 
the privilege of using the Lake. 
The plaintiffs fall into four 
classes: (1) Those claiming to 
own property under the waters 
of the Lake (2) Those owning 
lands extending to the shore 
line (3) Those owning property 
in the vicinity of the lake (4) 
Those not owning property near 
the Lake but who have used it 
for recreational purposes. 
Held: The precise boundaries 
of the lake need not be passed 
upon. The undisputed fact, 


(Continued on page 2, col. 1) 








Newark Attorney Wins 
Income Tax Refund In 
Excess of $2 Million 


Establishes Value at Death of 
Settlor as Trust Tax Base Rather 
Than Original Value 
Samuel J. Foosaner, member 
of the Newark law firm of 
Foosaner, Saiber and Schlesing- 
er, has secured a judgment for 
a client before the United States 
Court of Claims for a refund 
of income taxes paid in 1948 in 
amount of $1,718,504.42 with 
interest thereon from 1949. The 
judgment was granted by a un- 





tne 


inimous 5 judge court in an 
opinion rendered by Circuit 
Judge Maris who had been sit- 


ting on the court by designation. 
The case is believed to be novel. 
In substance it is as follows. 
Sumner Kirby established a 
trust in 1931 consisting of 30,000 
shares of stock of Fremkin Corp- 
oration valued at $635,066.73. The 
trust provided that Sumner was 
to receive the first $80,000 of in- 
come for life, his wife Doris the 
next $12,000 for life and the 
balance of income to his daugh- 
ter Gloria for life. The trust 
agreement further provided that 
the settlor could with the con- 
sent of his father revoke, alter 
or modify the trust in whole or 
in part and direct such disposi- 
tion of the corpus and income 
as he saw fit. In 1932 the trust 
was amended to provide that in 
case of the death of the settlor, 
two thirds of the corpus should 
be divided between his widow 
and issue surviving him. In 1934 
the trust was further amended 
to provide that the power of 
revocation or modification should 
be exercised so as to in- 
crease the interest of the settlor 
or his estate in the income or 
corpus of the trust. On April 7, 
1945 the settlor died survived by 
his former wife Doris and two 
daughters. One third of the trust 
distributed to each daughter 
and the remainder continued for 
the benefit of Doris and Gloria. 
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(Continued on page 5, col. 4) 


Supreme Court At 
Trenton Today 


The Supreme 
announced the names 
candidates for admission to 


Court gay speaking before the 10th anni- 


the 


Bar who had passed the October 


Attorneys Examination. One 
hundred and forty applicants 
took the test 

The new attorneys will be 
sworn in before the entire Su- 
preme Court today, in the Su- 
preme Court courtroom at the 


Annex. 
Those who passed are: 


Alfred Abbctts 
Theodore L. Abeles 
Harry R. Adler 
George A. Aguilar 
Herbert S. Alterman 
Chester Apy, Jr 
Donald L. Berlin 
Harvey L. Birne 
Charles W. Bradley 
*Elliot Bross 
Arnold E. Brown 
Robert J. Carluccio 
Peter Ciolino 
Martin Jesse Cohen 
Norman A. Cohen 


State House 


Jr. 


Thomas Turner Cooke 
Norman S. Costanzo 
John Joseph Crawley, Jr 


Frank J. Davies, Jr 
William C. Dav 


Humbert A. De Benedictis 
Richard Jpseph Ferenczi 
David A. Freidman 
*Marvin Feingold 

Milton H. Gelzer 

Richard M. Goldman 


Lloyd Gord 

Victor W. Hart 
Francis J. Hartmar 
Herbert M. Heaney 
James E. Heir 

John C. Howe 
Nathar: L. Jacobson 
*“Sanfcrd M. Jaffe 
A. James Jagoe 
Leo Kahn 

James M. Ke lan 
Allan H. Klinger 
George Korpita, J1 
Joseph M. Kr 
Samuel Anthony LaPaglia 
John B. LaVecchiz 
Kenneth F. Lay 
S. David Levy 
John Coleman Li 
Kent A. Losche 
John J. Mangi 


hia 


fland 


Richard C. McDonough 
Michael Melissa 
Charles M. Miller 
William R. } 

John L. Moore 

William F. Morle; 
Albert A. Natelli 
Anthony J. Orrico 
Irving Ostrow 
Benjamin A. Poreda 


L. Bruce Puffer 
Bernard Quinn 

Allen Ravin 

Budd M. Rigg 

*Sylvan G. Rothenberg 
Jacob L. Safror 
Charles J. Sa 
Samuel J. Serata 
Daniel M. Sheehan 
Dorn P. Slonin 
Harold G. Smith 
Ronald H. Solomon 
Joel Sondak 
Arnold M. Stei 
Eric H. Stoch 
Sydney V 
Irving Tobin 

Sidney Todre 

Raymond G. Tomaszewski 
Raymond W. Uliase 
Arthur Richard Wenczel 
Alan J. Werksman 

Peter F. Williams 

Francis P. Witham 
Russell S. Young 














* Indicates clerkship not completed 


Weintraub Calls For Major Changes In 
Judicial System 


Would Combine County and Superior Courts, Standardize District 
Courts and Abolish Municipal Courts In Favor of County System 


Chief Justice Weintraub, 
versary meeting of the Consti- 
tutional Convention Assn, urged 
broad changes in the State’s 
judicial system including con- 
solidation of the County and Su- 
perior Courts, standardization of 
the County District Court ap- 
proach and abolition of the 488 
municipal courts in the state in 
favor of a county-wide system of 
full time judges to be appointed 
by the Governor with Senate 
confirmation and having com- 
pensation and treatment likely 
to attract the most able men. 
The Association is made up of 
delegates and other prime mov- 











Justice Francis Sits On 
Moot Court At N.Y.U. 
High court justices from three 

northeastern states sat as the 

“court” last Friday for the finals 

of the student moot court com- 

petition at New York University’s 

School of Law. 

They were John J. Francis, 
associate justice of the Supreme 
Court of the State of New Jer- 
sey; Raymond E. Baldwin, asso- 
ciate justice of the Supreme 
Court of Errors of the State of 
Connecticut; and Albert Conway, 
chief judge of the Court of Ap- 
peals of the State of New York. 
The session took place in Van- 





derbilt Hall, 40 Washington 
Square South. 

Actual cases are selected for 
argument in the moot court 


finals. Last week’s case centered 
on the question of whether a 
tape recording of a conversation 
between a defendant and his at- 
torney, taken while the defend- 
ant was in the jail, could be used 
in an investigatory hearing con- 
ducted by the New York State 
Legislature. The students are 
judged on their ability to write 
legal briefs and argue orally 
Municipal Court 
Committee Appointed 


The Supreme Court last week 
appointed the members of the 
Municipal Court Committee of 
the Judicial Conference. The 
order making the appointment 
reads. 

SUPREME COURT OF 
NEW JERSEY 

ORDERED that the Municipal 
Court Committee of the Judicial 
Conference is constituted as fol- 
lows: 

William K. Dickey, Jr 

man 

Robert O. Bentley, Jr. 

Seymour R. Kleinberg 

Raymond J. Otis 

William A. Pascoe 

Michael Schulman 

Ralph J. Smalley, Jr. 

Nathan C. Staller 

Michael A. Travers 

By the Court, 
s/ Joseph Weintraub 
€. J. 


.. Chair- 
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THE NEW JERSEY LAW JOURNAL EXTENDS 


Season's Greetings ' 


TO THE BENCH AND BAR 





ers of the constitutional conven- 
tion which drafted the 1947 New 
Jersey Constitution. 

Following is the text of the 
Chief Justice’s remarks: 

Nine years have passed since 
the effective date of the judicial 


article. The system you con- 
ceived is functioning well and 
yielding the anticipated divi- 
dends. 


Except for the municipal court, 
to which I will refer later, we 
have a compact court structure, 
with administrative control and 
direction. The courts have 
achieved and maintained a cur- 
rent calendar. 

In the area of practice and 
procedure, we adopted two simple 
propositions to eliminate the 
sources of delay and frustration 
which characterized the former 
order. One proposition is that 
procedure is merely a vehicle to 
reach the merits of a case. I do 
not mean that all procedure has 
been abandoned; justice requires 
that litigants be fairly informed 
of the issues to be met. But be- 
yond that essential requirement, 
we today are quite impatient 
with procedural controversies. 
One way or another, we get to 
what really interests the liti- 
gants. 


The other proposition is that 


the parties should know their 
case before they try it. We aban- 
doned the ancient idea that 


something villainous 
about “prying” into the adver- 
sary’s position. Our rules now 
permit full discovery before trial, 
and our pretrial conference is 
intended to compel such full dis- 
covery. When these tools are 
properly used (there is room for 
improvement), the issues of fact 
and law are laid bare in advance 
of trial. This exposure of relative 
strength and weakness induces 
fair settlements, and where vol- 
untary adjustment is impossible, 
it reduces the time of actual 
ates the element 
of surprise in the courtroom. We 
are satisfied that this is the 
better approach to truth. The 
problem of pretrial disclosure 
remains in criminal matters, 
but we are pleased with the 
progress made in civil litigation. 

We, of course, need more than 
mere machinery geared to pres- 
ent-day needs. The principles of 


there is 


substantive law must also be 
current. Here the problem is 
acutely different. On the one 


hand, principles of law should 
be stable so that men may pre- 
dict the answer before they act 
and even after they act. Yet the 
must move with changing 
times if it is to serve the social 
and economic aspirations of our 
citizens. Concepts of what is fair 
change from generation to gen- 
eration. Propositions which once 
were sound may today be doubt- 
ful or plainly wrong. Present- 
day knowledge scuttles assump- 
tions which once were easily 
made. And principles heretofore 
established are sometimes in- 
adequate to solve problems un- 
known when they were formu- 
lated. We must be willing to 
measure our substantive law 
against the common-sense of 
today. 

How can we best assure that 
the law will move with the 
times? I doubt that we can de- 
pend upon the judiciary alone. 
Surely history suggests that we 
cannot. The great judicial re- 


law 





“(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 1) 


| parties. The burden of proving | 
such intent is upon the party 


which. is all that is necessary for person title. Plaintiff owners 


the decision here, is that de- 
fendant holds title to the major 
portion of the Lake. 


For the purpose of determin- | 


ing rights therein, inland bodies | 
of water are divided into two} 
classifications, public and pri- | 


vate. The test of ebb and flow | failed to show any title to the 


is used to distinguish the two. 


As to private inland waters, pro- | 


prietorship is in the individual | 


proprietors and the general pub- 
lic have no rights to the recrea- 
tional use thereof, such rights 
being exclusive in the owner of 
the bed. The only other theory 
on which the _ public 
said to have rights in a private 
lake is by dedication and the 
record is devoid of any intent 


| whose lands extend to the shore 
line failed to show any intent 
|by the Proprietors to convey to 


|the Lake bed. If anything, the | 
'record discloses a contrary in- | 
tent. Thus those in class 2 have | 


bed of the Lake. | 


| 

As to class 1, those owning | 
some portion of the bed of the | 
Lake, there are two views. The 


majority view is that the own- | 


jer of the bed has the exclusive | 
right to the use of the waters | 


may be | 
bed owners 


on the part of the owners here | 


to dedicate the Lake to public 
use. 
rights here, therefore, they are 
individual and must come from 
grant or prescription. 

The common rule of construc- 
tion employed in the absence of 
expressed intention is that a 
grant bounding on tide waters 
carries the title of the grantee 
to the middle of the stream. But 
with respect to natural fresh 
water lakes the rule is different. 
As to natural lakes or ponds, the 
grant of lands bounding on the 
lake or pond extends only to the 


water's edge. 

The prime consideration in 
determining the extent of a 
grant is the intention of the 
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FOR 
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compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 
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If the plaintiffs have any | 
| case, 
|where, as here, one party is the 


and may exclude other | 
and fence off his 
portion. The minority view is 
that each owner has an ease- | 
ment to use the entire lake or | 


above 


|/pond for recreational purposes. 


For the purposes of the present 
it need only be held that 


owner of the substantial portion 
of the bed he may _ exclude 
therefrom owners of the mini- 
mal portions of the bed. Plain- 
tiffs in class 1 are therefore re- 
stricted to the use of such por- 
tions of the Lake, the bed of 
which they own. 


The final question is whether 
any of the plaintiffs acquired 
an easement by prescription. The 
requirement for such easement 
is the same as for acquisition of 
title by adverse possession i.e. 
adverse, hostile, exclusive, con- 
tinuous, uninterrupted, visible 
and notorious for 20 years. The 
user of a lake for recreational 
purposes is deemed or presumed, 
however, to be permissive. Thus 
it was necessary that plaintiffs 
prove their use was adverse or 
hostile. This they have not done. 
Up to 1921 no one claimed use 
under a claim of right. Since 
then, all but one of the plaintiffs 
paid a fee and thereby acknow- 
ledged his lack of title, and, 
none of the plaintiffs claimed 
he considered his use to be a 
use of right. There is a complete 
absence of the necessary hostil- 
ity. 

The adjudication of the extent 
of defendant’s title was not 
necessary and was not raised by 
the pretrial order. The judg- 
ment is accordingly modified to 
exclude the adjudication of title 
and to grant defendant injunc- 
tion aining plaintiffs from 
on all portions of the 
Lake title to which was not in 


dispute. No costs. 
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|contiguous owners a portion of | 


|—A manufacturer 


NEGLIGENCE — Manufacturers | its literature. His wife testified 


and suppliers are liable for in- 
juries resulting from their 
negligence in the manufacture 
and distribution of their pro- 
ducts, without the _ require- 
ment of privity of contract. 
—A manufacturer’s negligence | 
may involve the production 
and sale of defective products 
with resulting foreseeable in- 


jury or negligent failure to} 
warn of concealed dangers. 
with resulting foreseeable in- | 
| thereto and also that the vapors, | 


is under a) 


jury. 


duty to give notice of a pecul- 
iar danger of his product of 
which he knows or ought to 
know, whether such danger is 
inherent or arises from the 
use to which it is to be put. 


|—The fact that a product has 


been used without injury does 
not preclude a finding of fore- 
seeability of harm from a 
peculiar danger therein and 
negligence. 

—The fact that injury followed 
application of an intervening 
force such as fire would not 
preclude a finding that the 
intervening force was itself a 
foreseeable risk. 

—Held, jury question of negli- 
gence, proximate cause and 
contributory negligence pre- 
sented where’ proofs’ were 
plaintiff had used Ben-Gay 
which has volatile matter 


confined area; that pajamas 
had flared and body been 
burned in area in which Ben- 
Gay had been applied, after 


being ignited by match head | 
which fell in act of lighting | 


cigarette; that manufacturer | 
had had the product analyz- 
ed; and that manufacturer 


mability of the product or of 

its vapors. 

Digested from an opinion by 
Jacobs, J. rendered Dec. 9, 1957. 
Supreme Court. Martin v. Bengue 
and Leeming Co. For appellant 

S. Arthur Stern (Stern and 
Fine, attys) For respondent 
Bengue—James P. Beggans (Car- 
penter, Bennett, Beggans & 
Morrissey, attys. Milton A. Dau- 
ber on the brief). For respondent 
Leeming Joseph Keane (Mil- 
McNulty & Augelli, attys. 
B. O'Neill on the brief). 

Plaintiff suffered severe in- 
juries when he was burned after 
his pajama top became ignited. 
He claimed his injuries were 
the result = defendant’s negli- 

ice in faili to warn him, 

r of their ointment “Ben- 
Gay’ to flammability of the 
vapors which it emitted. The 
trial court dismissed the case 
at the close of plaintiff's proofs. 
The Appellate Division affirmed 
holdi “the chance of injury 
was sO ) remote and so utterly un- 
ectabl manufacturer 
inary prudence would have 
disregarded it.” Certification 


ton, 


John 


no 


a5 


gel 
as a use 


as 


+) + ‘ 
e that a 





was granted 
Plaintiff's proofs were that he 
ad had a heavy cold and his 
vife 3 — applying Ben- 
is chest, shoulders and 








t nar a day for sev- 
ubstantially in ac- 
ith directions for its 
le morning of Feb. 4, 
ustomary application, 
2ated himself in a liv- 

lair. He was then 
same pajamas he 
waasian for several 
e _top had become 


Ss 










+h 
til 


e presences to light 
after striking 
realized its 

all and ignited 
wer part of pajama top. 
seated he unsuccessfully 

fire. He then 
nti tinuing his pat- 


a 
aisuu 


suddenly 


his 


4ii5 


ne 
Still 
tried to put 


t the 


Out 





umped up con 
ting and th re then spread 
rapidly across the portions of 
his body which had been covered 
wi Ben-Gay. He said “it like 
exploded”. 

Plaintiff started using Ben- 
Gay many years ago and testi- 
fied he had probably then read 


+h 


she was an old user, had read 
the legend on the package, and 
was familiar with the directions 
and that nothing thereon said 
it was dangerous to use. Two ex- 
perts testified that Ben-Gay was | 
broken down into 58% non vola- | 
| tile matter, 35% volatile, and 8% 

water and that the volatile mat- 
|ter, which vaporized at room | 
temperature, would cause a 
flame to burn faster on cotton | 
which had _ been _ subjected 


if pocketed, as between a pajama 


|and a body, would ignite and 
|cause a flash fire, and that the 


{involve the production and sale | 


: .| sulting foreseeable 
causing flammable vapors in| 


vapor would ignite at 235 deg. 
F. and temperature of a burning 
match and burning cotton is 
1200 deg. to 2000 deg. F. They : 
also testified cotton of the type 
of plaintiff’s pajama top would 
burn slowly and could be pu 
out with the hands and that a 
flash fire would not have oc- 
curred without the vapors in the 
cloth and between the cloth and 
body, from the Ben-Gay. 


Held: The requirement of priv- 
ity for tort responsibility of 


manufacturers and suppliers has | 
;been abandoned and broad lia- 


bility is now imposed for failure 
to exercise reasonable care in 
the manufacture and distribu- 
tion of products. Negligence may 


of defective products with re- 
injury, or, 
as here urged, the products may 


|not be defective but the manu- 


| facturers 


: : | OuS 
had given no warning of flam- | notice 


and suppliers may 
negligently fail to warn of con- 
cealed dangers with resulting 
foreseeable injury. The rule now 
is that one who furnishes an 
article which he knows or ought 
|to know to be peculiarly danger- 
is under a duty to give 

of its character or 
the natural consequences 
of his failure to do so. The 
rule has been extended to 
cover articles not only inherent- 
ly dangerous in their nature, 
but dangerous because of the 
use to which they are to be put 
and, the danger is none the less 
inherent because it is brought 
into action by some external 
force such as heat or fire. 


| bear 


While the manufacturer of a 
product is not an insurer of its 


safety, he is under a duty of 
care to avoid all unreasonable 
risk of harm from its use. Where 
such risks are foreseeable, he 
must take reasonable precau- 
tions to avoid them. Within 


broad outer limits fixed by the 
court, the issue of foreseeability 
is properly left to the jury. 


The fact that the product may 
have been used by many people 
over a considerable period of 
time without prior injury would 
not preclude the finding of fore- 
seeability and negligence. And 
the fact that the injury may 
have followed upon the applica- 
tion of an intervening force such 
as fire would not preclude the 
finding the intervening force was 
itself a foreseeable risk which 
the defendant should have 
guarded against. 

On the proofs here the jury 
could have found that when 
applied Ben-Gay emits vapors 
which, when confined between 
the body and a pajama top will 
burn with high intensity and 
rapidity when ignited; that de- 
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Notice Re: Christmas 
Recess 


During the Christmas Tecesg 
December 23, 1957 to January }, 
1958, inclusive, Judge Robert 9 
| Davidson will be available at his 
|chambers at the Court House. 
|Paterson (Telephone: Sherwood 
|2-5562) or at his home (Tele. 
phone: Gregory 3-1764) for 
emergent matters in the Super- 
| ior Court. 


- - a 


“The secret Of life is not to 
do what one likes, but to try 
to like what one has to do.” 
Dinah Muloch Craik. 

* * 


” 








fendants as manufacturer one 
sole distributor had employ 

chemists to analyze the medina 
and knew or should have knowr 
of the flammability of its vap- 
ors; that they knew or should 
have known users might indulge 
in smoking or otherwise incur 
the danger of igniting the con- 
fined vapors and that in the ex- 
ercise of reasonable prudence 


|they should have warned users 


of the danger. Thus the issue o; 
foreseeability was for the jur 


'and a jury question on negli- 


gence was presented. 

The jury could find that plain- 
tiff’s injuries would have bee; 
minor but for the vapors. Ths 
fact that it may be difficult t 
separate the precise extent 
such minor burns from the ulti- 
mate result does not preclude a! 
recovery. 

And the questions of prox: 
mate cause and contributor 
negligence were also for the 
jury. On the facts the court wa 
not justified in ruling as a mat- 
ter of law that there was r 
proximate causal relationshir 
between defendants failure 
warn of the dangers of igniting 
confined Ben-Gay vapors ané¢ 
plaintiff’s injury. And the jun 
could find that defendant wa: 
not negligent in undertaking t 
smoke under the circumstance 
or in his subsequent actions. 

Reversed and remanded 
new trial. 

Wachenfeld, J. dissents. 
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DIGESTS OF RECENT OPINIONS 





CRIMINAL LAW — TRIAL —!four witnesses upon 


CONSTITUTIONAL LAW 
The trial court has the right, 
within reasonable limits, to 
restrict the number of wit- 
nesses to be examined as to 
any one point or fact. 

—The right to limit the number 
of witnesses on a single point 
is within the sound discretion 
of the trial court to be exer- 
cised with care to avoid an 
undue intrusion upon the sub- 
stantial right of the accused 
to a fair trial. 

CRIMINAL LAW ALIBI 
EVIDENCE — Evidence is ad- 
missible under the defense of 
alibi only if it tends to estab- 
lish defendant’s presence else- 
where at the time of the com- 
mission of the act charged; 
hence evidence that defendant 
was in the period involved en- 
gaged in a legitimate business 
may be character evidence but 
does not sustain the defense 
of alibi. 
CRIMINAL LAW — TRIAL 
EVIDENCE — The defendant 
in a criminal case is entitled to 
examine, and cross-examine a 
state’s witness on, memoranda 
used by him either on the 
stand or before trial to refresh 
his recollection and to show it 
to the jury to effect the wit- 
ness’ credibility. 

—Defendant is entitled to ex- 

amine transcript of state’s 

witness’ testimony before 





cult t 
ent 

1e ulti- 
ude a! 


RVIC 


yania,| 
nd, | 


es) 


r Ass'n 


grand jury and to cross ex- 
amine thereon where the wit- 
ness used it to refresh his 
memory before trial. 

Digested from an opinion by 
Heher, J. rendered December 9, 
Supreme Court. State v. 
Mucci. For appellant — Martin 
Klughaupt. For the State 
William J. Arnold, Ass’t Pros 
William C. Brudnick, Spec 
Ass't Pros. on the brief). 
Defendant was convicted on 
an indictment charging him 
with a continuing conspiracy ‘to 
onduct the practice of book- 
making from May 27, 1954 to 
July 30, 1955 in the Borough of 
Lodi. He set up the defense of 
ibi, among other things, and 
‘furnished the names of some 
116 persons as witnesses upon 
*hom he would rely. The State 
in turn furnisned the names of 


1957. 














who. it 
would rely to prove overt acts. 
At the trial, defendant called 
nine witnesses, four of whom 
were residents of a trailer park 
said to have been actively oper- 
ated by defendant throughout 
the period covered by the in- 
dictment. These 4 witnesses 
testified defendant operated the 
trailer park during the period 


involved and was there “regu- 
larly” “most every day”, “every 
afternoon” “Sundays”, “not 


there in the morning” “not all 
the time” “every night” “fre- 
quently at noon” etc. None could 
say accussed was there on a giv- 
en day. Counsel stated “the wit- 
was not offered on the 
basis that the accused was defi- 
nitely there any day or a par- 
ticular part of a day” and that 
the witness could not be expect- 
ed to pinpoint a particular date 
The trial court then limited 
testimony of this type ruling 
that it was merely cumulative, 
that only two more witnesses 
would be allowed in respect to 
accused and the trailer camp, 
but that there would be no lim- 
itation as to other witnesses to 
his other whereabouts. This 
ruling is assigned as error as 
constituting a denial of accused’s 
right to present witnesses as to 
alibi. 


ness 


In the course of the trial, 
it was revealed that on the 
morning of the trial while 
together in the  Prosecutor’s 
office the four state witness- 
es had been provided with 


a transcript of their testimony 
before the Grand Jury which 
they severally read and then 
discussed. Error is asserted in 
the ruling of the court denying 
defendant’s counsel inspection 
of the transcript, which was in 
court, for use by him in cross 
examination of the witnesses. 
Held: The proffered testimony 
the trailer residents could 
only show that during the period 
involved, defendant was engaged 
in a legitimate business, proof 
somewhat akin to character evi- 
dence. It had little or no relev- 
ancy or essentiality to the fact 
of alibi. Accordingly defendant 
suffered no prejudice by the 
ruling limiting witnesses. The 


or 


defense of alibi has its evidential 
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| necessity, it involve: 


| efficacy in the-physical im- 
| possibility of the accused’s guilt 
|by showing that at the time of 
lalleged commission of the act 
charged, he was elsewhere than 
at the place alleged. Where the 
evidence offered does not meet 
this standard, the defense of 
alibi is not sustained. 

The action the trial court 
was plainly within the bounds 
of reasonable discretion. A party 


of 


does not have an absolute right | 


to force upon an unwilling tribu- 
nal an unendi! 








x and superfluous | 


or cumulative mass of testimony. | 


For witnesses upon 


any point | 


whatever, a similar rule of lim- | 


itation may be enforced but care 


must be exercised to avoid an 
undue intrusion on the _ sub- 
stantial right of the accused in 
a criminal case to a fair trial. | 


The question calls for the exer- 
cise of a sound discretion in the 
context of the circumstances of 
the particular case. There is no 
doubt as to the power, as thus 
confined; the “right, within rea- 
sonable limits, to restrict the 


number of witnesses to be ex- 
amined as to any one point or 
fact” is essential to the due 
course of justice. There was no 


limitation imposed 


error in the 
here. 
The State contends that where 


a witness use 4 Memorandum 
while on the stand to refresh 
his recollection, an opponent is 
entitled to examine it and cross 


examine on it, but that the op- 
ponent has no such right where 
the witness testified from his in- 
dependent recollection while on 
the stand although his memory 





was refreshed prior to coming 
to court. 
The reason allowing an 


inspection of memo- 
witness to re- 


opponent 
randa used by : 
fresh his recollection is to pro- 
tect against the risk of imposi- 
tion and false aids. It is recog- 





nized and conceded that even 
where the memorandum was 
used to refre recollection out- 
side the court 1ilure to pro- 
duce it may hown to effect 
the credibility of the witness. But 


compelling in 
the other. 


the one case i 
reason and logic 


The basic rule in this county 
is that the posing party is 
entitled to cr examine the 
witness in regard to a memo- 
randum used to refresh his 


memory and yw it to the jury 
not for the purpose of establish- 
ing the facts therein contained, 
but for the purpose of showing 
it could not properly refresh the 
memory of the witness. This is 
the rule to be followed, at least 
in criminal matters, whatever 
the rule in civil procedure. Of 
the exer- 
cise of a sound discretion to 
serve essential justice as against 


a dogmatic enforcement not 
conducive to that end 
In the circumstances here, | 


there was prejudicial error in re- | 


fusing to allow inspection of 
the testimony given to 
Grand Jury and its use in cross 
examination. 
Reversed 
new trial. 
Weintraub, C. J. 
questions the wisdom of here 
enunciating the broad principle 
that one charged with crime 
may be limited with respect to 
the number of witnesses he may 
produce as to any fact however 
vital, which ruling was unneces- 
sary in this case, and the sound- 
ness of which he doubts. 
Wachenfeld, J., dissenting in 
part, holds the proferred evi- 
dence by the trailer park resi- 


and remanded for 


the | 


concurs but 


dents was irrelevant and hence! 


properly excluded but that he 


does not agree with the ruling | 


that a man’s defense in a crim- | 


inal case can be restricted in 
the discretion of the trial judge. 
He holds any limitation of the 
number of witnesses upon a cen- 
tral issue or facts or circum- 
stances bearing thereon is an 
invasion of the right to trial by 
jury, to a full day in court, and 
to fundamental fairness. 





MECHANICS LIENS — While 
work done or materials fur- 
nished under a new and inde- 
pendent arrangement after 
completion of the original con- 
tract, or work done by way of 
correction of defective items, 
or~-&~ subsequent gratuitous 
furnishing of materials’ in 
substitution or replacement of 
defective materials originally 
delivered will not extend the 
time within which to file a 
mechanics lien claim for the 


work or materials furnished | 


earlier, the doing of additional 
work or furnishing of addi- 
tional materials necessary for 
performance of a contract, at 


the request of the owner or) 


for the purpose of fuliy com- 
pleting the contract and not 
merely as a gratuity, will ex- 
tend the running of the time 
for filing the mechanics lien 
for the entire claim from the 
doing of such work or furnish- 
ing of such material. 

—Held, agreement to furnish all 
plumbing and heating mater- 
ials needed in development of 
two separate tracts was one 
contract and work done on 
either tract extends time for 
claim on both. 

—Held sale of different type of 
aerostat under contract calling 
for supplying of all heating 
materials, after first type prov- 
ed inadequate for purpose de- 
sired, served to extend time for 
filing mechanics lien. 
Digested from an opinion by 

Haneman, J. S. C. rendered Dec. 

5, 1957. Chancery Div. Rigberg 

et als v. Narduc. For Receiver— 

Albert B. Melnik (Hermann, 

Melnik and Lowengrub, attys). 

For plaintiffs — Mark Marritz 

(Abraham Greenberg, of coun- 

sel). For a creditor — Albert C. 

Driver. 

The issues are whether plain- 
tiffs, Rigberg and Rohloff are 
entitled to mechanics liens and 
thereby to a preference in pay- 
ment by the Receiver of Narduc 
Development Corp. 

Narduc owned two tracts of 


= one in Delaware Township 
and the other in West Berlin. 
In 1954 it subdivided and began 
|to develop both tracts simultan- 
| eously. In furtherance thereof 
|it entered into an ora! contract 
|}with Rigberg under which Rig- 
| berg was to supply all the plumb- 
ling and heating materials for 
ithe houses in both develop- 
|ments. Narduc delivered to Rig- 
|berg a list of materials to be 
furnished for each house, which 
materials were to be delivered as 
separate items as directed by 
Narduc. Rigberg filed a notice of 
intention to furnisn materials 
for each of the several houses 
each notice describing the sep- 
arate lot on which the building 
was to be erected. Thereafter 
Rigberg kept a running account 
showing the monthly items de- 
livered, the prices, and _ the 
monthly credits for payments. 
The balance showed the aggre- 
gate net indebtedness for ma- 
terials furnished to both tracts. 

On Sept. 16, 1955 Narduc was 
adjudged insolvent, a receiver 
appointed, and creditors re- 
strained from taking any pro- 
ceedings to enforce their claims. 
By virtue thereof Rigberg was 
prevented from filing a_ lien 
claim and perfecting his lien. 
The realty of the corporation 
was thereafter sold free of liens, 
liens if any to attach to the pro- 
ceeds of each sale. Rigberg 
claims a lien on 8 of the houses 
covered by his notices of inten- 
tion, for which no payment was 
received, alleging he made de- 
liveries and furnished. materials 
on two occasions within 4 months 
prior to the restraint and sub- 
sequent to May 16, 1955. He con- 
tends he had a single contract 
for the furnishing of all the ma- 
terials required for all the hous- 
-s and that delivery under such 
contract to any one house with- 
in the 4 months prior to Sept. 
16, 1955 is sufficient to entitle 
a lien for the unpaid bal- 
ance due for materials furnished 
to all eight houses. 


‘Continued on page 6, col. 4) 
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administrative 
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administrative 
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A THOUGHT FOR CHRISTMAS AND THE 
NEW YEAR 


that the Hoover 


the end of an old year < 


The approach of Christmas, 
beginning of a new one not only generate a universal spirit of 
tolerance, friendliness and good fellowship, but also afford a brief | * 
and sorely needed opportunity for relaxation from the t | 
which lawyers and judges alike are subjected, for reflecting upon 
the year that has passed and for resolving upon means to make | 


proved within the agencies, 


the new vear a better one. lst atus of judicial rulings. 


| Urges World Meeting On 
Space Law Problems 
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As Dickens would have had Tiny Tim say in America in 1957 
“May God continue to Bless Us, Everyone.” 
Journal would add 
to the bench and bar of New Jersey. 


To which the Editors of | 
“Merry Christmas and Happy New Year” 
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Editor, New Jersey Law Journal | 


Your editorial under date of| 
| with a feeling of enjoyment jr 


| December 5th, 1957, “More Light 


On Trial By Jury.” is a most 
interesting and _ controversial 
subject, important enough for 


members of the bar and judici- | 


ary to comment thereon. 

It is my humble opinion that 
trial by jury delays justice. It 
is not only slow in determining 
the rights of litigants, but is 
expensive in maintaining the 
courts and its system. In many 
instances the costs of jury trials 
exceed the amount involved in 
specific litigations. Thousands 
of dollars can be saved for court 
facilities, clerks, attendants and 
juries. In New York County, the 
average costs for each court 
room is approximately $750.00 
per day. The cost in Essex Coun- 
ty should be about the same. 

Jury trials also create exces- 
sive insurance premiums. 

A case tried before a judge is 
more expeditious. He is more 
capable of hearing and deter- 
mining the genuine issues of law 


and fact: he is familiar with the 
rules and procedure and evi- 
dence and will keep the case 
within the realm of seeking the 
truth and limiting the issues 
involved for a speedy determin- 
ation 

There is less opportunity for 
prejudicial error being commit- 
ted than when he “takes the 
chance” to get the jurors to 
understand his rulings and 
charge 

When a case is tried before a 
judge, the first witness is called 
almost immediately and upon 


the completion of the testimony, 
the judge is ready, from a peru- 
sal of his notes, to render a de- 
cision, unless the case is diffi- 
cult, in which event, he will re- 
serve decision. 
At least one half of the time 
spent in trying the case, can be 
saved because lawyers could 
preserve their eloquence for the 
judge. As a matter of fact, most 
juries, make a feeble attempt 
listen to the witnesses, opening 
and closing by counsel, and will 
awaken from their slumber and 
perk up only when the judge is 
ready to charge them as to the 
law. You and I know that most 
of the time they do not under- 
stand the judge’s charge. The 
facts have been confusing and 
them and when 


perplexing to 

they are ready to retire, usually 
they are guided by one or two 
members of the jury who influ- 
ence their judgment and deci- 
sions. 


Can it be denied that in many 
cases, jurors are prejudiced be- 
cause either the parties to the 
litigation, witnesses, or even the 
lawyers wear certain fraternal 
emblems and in many instances 
they don’t like the color of the 
tie one is wearing. 

It must be conceded that the 
caliber of the petit juror is not 
to be compared with the type 
usually designated for the grand 
jury, which latter case they 
have a more capable and intel- 
’ ligent understanding of the 
problem. 

Jury trials date back to many 
centuries ago and are not suited 
for our present functioning of 
Society. Machine age has grown 
too rapidly for mankind. 

England eliminated juries in 
most civil actions years ago. The 
more important cases in our 
chancery division are tried with- 
out juries. Our equitable juris- 
prudence and decisions have 
been looked upon with favor and 
respect by most sister states. 

The large percentage of cases 
that delay our justice, are auto- 
mobile cases. They should be 
heard and determined by an 
administrative agency or refer- 
ees or masters designated by our 
Supreme Court and damages 
should be awarded under a rule 
of comparative negligence. 


j 
in 





Our judges would then be ap) 

to carry on their judicial dytj, 4 
| 
: 
b 


stead of the “heavy load” pp; 
den that eventually will impa id 
their health. 

Very truly yours, 

Samuel B. Gould = 
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WASHINGTON, D. C. (ACCN) 41 
—The post office departmeng fhe 
has established a formal hear. };: 
ing procedure for challenging i:3] V 
rulings on the mailability of ce 
tain material. ‘ 

Chief purpose of the new rec-9 S 
ulations is to handle case 
allegedly obscene magazines 
books, which are barred from§)s 
the mails by federal law. Z0V' 

Heretofore, the _ post 01 
department had conducted only 
occasional hearings on an ind 
formal basis. Mailers have re- 
portedly complained of the 
certainty of. this process, 
lack of clear rules, and extended 
delays. 

Under the new rules, publisi 
= in the Federal Register No; 

the withholding from dispatc 
or r delivery of material of “que 
tionable miailability” rea 
the following action by pos 
authorities. 

-Written notice must be fur 
nished the mailer, including th 
reasons alleged for barring th 
material and a set hearing da: 
before a post office examin: 
within a 10 day period. 

—Forwarding of a copy of th 
questionable material to the « 





Of fica 










































sistant general counsel of 
post office department’s fra 
and mailability division 
Washington, D. C., for instru 
tions. - 
—If the assistant counsel fe¢ hae 
there is “probable cause” to big,” 
the material, he is required ‘*~., 
order a detailed notice served sap 
the mailer. the 
A mailer must answer this re, 
tice in writing and may demazg,,) 
his hearing as set in the origin 





Fail 
waiver 


office notice. 
constitutes a 
rights. 
Hearings before 
examiners must be held 
Washington, unless otherwise ¢ 
lowed by the examiner. The bu 
den of proof of nonmailabil 
rests with the assistant gener 
counsel. 
Recommended decisions by & 
aminers must be forwarded : 
the post office department’s gé 
eral counsel with whom the f1 
decision rests. Either the ma 
or the assistant general coun 
may file writ to 


post 
answer 
hearing 
post offi 


ten objections to 
ruling within five days. 

In the case of  periodi 
where time is a factor, p 
examiners are required to m 
the gene 


their reports to 
counsel within 48 hours after 
hearing. 


All records concerning a 
are to be maintained and inc¢ 
porated as part of the rece 
of the docket clerk’s office 
the chief hearing examiner 
Washington, D. C. 

The new rules, however, app 
only to cases “where matter ¢ 
fered for mailing is of substa 
tial value or quantity” or whe 
the question is not clearly 
tled by “post office precedent 
long standing” or by decision 
the U. S. courts. 

The regulations do not, ho 
ever, deal with the post off 
department’s standards for é 
termining obscenity. 

The U. S. Supreme court h 
last year that the proper cons 
tutidnal test for obscenity ¥ 
whether the “dominant them 
of a work appealed to the “prog 
ient interest.” 
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rms of the past originated 
yutside the courts. We should 
sould keep in mind that the 
novement which you crystall- 
d in 1947 was spearheaded by 
srthur T. Vanderbilt, the lawyer 
—-not Arthur T. Vanderbilt, the 
udge. We have a large group of 
nen and women who can give 
gs the help we need. I refer to 
‘he members of the bar, who, 
3 all, are the most compe- 
ent critics of the judicial pro- 
. We must acknowledge tl 
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or 


tne 
quality of the roles of the law- 
and judge, and encourage 
yne bar to speak in frank evalu- 
tion of the work of the bench 
We have problems. That we 
nuld alarm no one. There will 
ways be problems. 
Some of the problems 
7 handled by the judiciary 
Others require the action 
the coordinate branches of 
sovernment. I will not burden 
ou with a narration of all, but 
rather would like to lay before 


may 


++ 






ou some of the problems whi 
to the structure of the 
ystem. I do so, without any 
ught that a solution may be 
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meed two divisions at the 


~hed within this or the next 
ea I appreciate the many 
facets. But I think it well that 
ve at least seek a blueprint for 
‘yture action. 
The problems to which I refer 
soncern the trial courts. 
Ideally, there should be two 
iivisions for trial purposes—one 


zeared for the trial of the more 
important matters and another 
geared for the less important 
I hasten to add that I 
ise the word “important” in a 
special sense. From the point of 
of the litigant, the distinc- 
tion may be invalid. A claim of 
afew hundred dollars may be 
more significant to the parties 
volved than a claim of many 
thousands may be to others 
urely in terms of human values 
amily matter handled by the 
yenile and Domestic Relations 
ourt is as important as the 
arital controversy which 
reaches the Chancery Division of 
the Superior Court. And in the 
rea Of penal laws, no one can 
year’ 
imprisonment, the maximum for 
disorderly person’s offense, 
thin the jurisdiction of the 
icipal court. Yet the fact is 
t the district court and the 
municipal court can try cases 
nore rapidly and dispose of a 
vastly greater number of matters 
han we can expect of the Su- 
erior and County courts. If we 
d but a single calendar for 
ivil matters, a single calendar 
or marital matters, and a single 
alendar for penal matters, the 
udicial process would be snowed 
Inder, and litigants would be 
‘énied the expedition which is 
to a just result. Hence we 
trial 


mes 


view 
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But although there need be 
Rnd should be but one court of 
tiginal jurisdiction with respect 
0 the so-called more important 


matters, we have both a superior 


: 


Ourt and a county court with 
oncurrent authority in a large 
portion of that area. In practice, 
thas not been feasible to main- 
ain a separate trial calendar 
for law cases in the superior 
t and a separate trial cal- 


Ourt 
ndar for such cases in the 


in 


county court, and hence today 
we have a common calendar 
with superior court and county 
court judges trying actions with- 
out regard to the court in which 
they are pending. In general 
there has been reserved exclu- 
sively for the superior court 
judge, service in the Chancery 
Division, the Appellate Division, 
the office of assignment judge, 
and the trial of prerogative 
writs, but even here necessity at 
times has dictated exceptions to 
this policy. 

The existence of the two courts 
creates a troublesome problem 
in morale. Upon a fair appraisal, 
the judges of both courts do the 
same or equal work. Yet there 
difference in treatment in 
terms of pay, tenure and pen- 


Ss 


sion. The Superior Court judge 
receives $20,000 a year, tenure 
after an initial term of 7 years, |} 


and a non-contributory pension. 
The full-time county court judge 
receives $18,000, must be reap- 
pointed every 5 years, and pays 
for lesser pension benefits. With 
inflation and the payment of a 
significant sum for pension pro- 
tection without the benefit of 
immediate tax deduction, the 
county court judge finds him- 
self seriously pinched. It is in- 
evitable that he will chafe under 
unequal treatment. 

There is another feature bear- 
ing upon morale. An able mem- 
ber of the county court in the 
less populous areas, worthy of 
the increased emoluments and 
tenure which now can be obtain- 
ed only by promotion to the 
superior court, must face an 
added barrier. If he is promoted 
to the Superior Court, a vacancy 
occurs on the county court, 
which of course will be filled. 
Thereupon, if there is no need 
for an additional man in his 
vicinity, the new superior court 
judge becomes surplus, and must 
serve at some distant place. Ex- 
tensive travel is exhausting and 
consumes time which could be 
used productively. At the mo- 
ment, we have two superior court 
judges from South Jersey in ex- 
cess of the local need, and hence 
they are serving north of Cam- 
den. For that reason, the inter- 
est of the judiciary is better 
served if appointments to the 
superior court are made from 
or near the counties where the 
manpower is short. It would be 
a happier situation if the oppor- 
tunities for recognition of the 
county court judge were not 
thus affected by the inevitable 
play of a two-court approach 
where a single court would do. 

The direct solution would be 
a consolidation of those courts. 
I know you have reconsidered 
the problem since the original 
decision in 1947. It is worthy of 
consideration again. If consoli- 
dation of the courts is not at- 
tainable—whatever the reason— 
then much of the problem could 
be solved by according to the 
full-time judges of the county 
court the same emoluments and 
tenure provided for the judges 
of the superior court. Equality 
of treatment would eliminate 
the irritations I have described. 


We would gain in still another | 


respect. If the treatment were 
equal, it would, as a practical 
matter, be easier to depart from 
the present policy of reserving 
exclusively for judges of the 
Superior Court the several posts 
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| 74,695. 
|with the total 


'I mentioned a moment ago. If 
|the superior and county court 
| judges could be thought of asa 
| Single group, men could be de- 
;Ployed on the basis of their 
special talents. We could profit 
|by that added flexibility. May I 
}emphasize that I have no 
thought of assigning men away 
from their home base when they 
| are needed there. As I have said, 
| travel is wasteful. 

. 3 might add 


+} + 


Lidl 


Similar in- 


}equities exist with respect to 
| Supporting personnel. Some be- 
jing on the State payroll and 
}others on the county payrolls, 
equal work is rewarded unequal- 
ly, with resultant discontent. 

| It should be recognized that 
|the changes suggested will cost 
;money, and may well invite dis- 
agreement as to whether the 
{cost should be borne at the 


i€vels 


I hasten 
*t to others. 

the district 
a collection 
its own his- 


|State or county 
| to leave that 
Let us look 
court. Here we h 
of plans, each with 


SUDJ eC 


AV 


| tory and justification, and yet 
| productive of ferment. In Essex 
}and Hudson we have full-time 
|district court judges who do 
district court exclusively. 


/In Monmouth and Somerset, the 





|district court judges were elim- 
jinated, and mbers of the 
}county court the district 


|court. In Bergen, the judges of 


| the district court may be assign- 
}ed to sit in the county court. 
| Thus in some places, district 
}court judges district court 
|work for district court pay; in 


|some places count; 
do district court v 


court judges 
rk for county 





court pay; and lastly in Bergen, 
district court judges do county 
court work for district court pay. 
Quite naturally the full-time 
district court judges ask why 


| they should not receive the most 
| favorable treatment now accord- 
led for district court work. I have 
| already been attended by a dele- 
|gation in support of that view. 






We still have part-time dis- 
trict court judge me of whom 
could be replaced by full-time 


| judges. There should 
{not be part-time judges in any 
'court if the full-time approach 


or course 


jis feasible. It basically un- 
}sound and unhealthy when a 
judge negotiates in the course 
of his private practice with men 
who try cases before him. We 
should press program for 
| full-time judges in the district 
court, and at the same time 


adopt a single approach which 
| will result in equal treatment of 
judges of that court 

The court with 
|which most ren 
iis the municipal 





respect to 
to be done 
ourt. We can- 






ns 





inot overstate the importance of 


|that tribunal. In the court year 
|1956-57, the municipal courts 
(handled 1,315,491 matters. Of 
| these 1,240,796 were traffic cases, 


|Of which 215,487 were heard in 
|court, the remainder being con- 
|cluded in the 


| violation bureaus. 
| The non-traffic cases numbered 
Contrast those figures 
19,061 com- 
plaints filed in the Law Divisions 
of the Superior and County 
Courts. Obviously, our citizens 
have their greatest contact with 
the judicial process in the muni- 


nf 
Ul 











| cipal court, and usually it is 
|their only contact. It is here 
that respect for the judiciary 


and for law and order may be 
earned or destroyed 

Yet we have 488 municipal 
courts. Thirty percent of the 
magistrates non-lawyers. 
The magistrates frequently are 
poorly paid, and too often the 
quarters are inadequate and in- 
appropriate. Being part time 
judges, the magistrates present 
the same problem which we have 
recognized on the civil side. And 
finally, it would be idle to pre- 
|tend that effective supervision | 
|and control can be achieved with 
respect to 488 separate courts. | 

I fully appreciate the sincere | 
devotion of the vast majority of 
|our magistrates, but the inher- | 
lent limitations of this grotesque 


are 





Tax Refund 





(Continued from page 1) 

During his lifetime Sumner 
paid the income tax on the en- 
tire tryst income. On his death, 
the Commissioner of Internal 
Revenue determined the trust 
should be included in Sumner’s 
gross taxable, estate and valued 
the Fremkin stock at over $8 
million. This resulted in an es- 
tate tax in excess of $3 million. 
Fremkin was a closed corpora- 
tion and its stock not readily 
salable. To raise the moneys 
needed for the estate tax, the 
trustee in 1948 exchanged with 
Fremkin Corporation the 30,000 


shares of Fremkin stock for 
173,500 shares of F. W. Wool- 
worth Co. owned by Fremkin 


having a market value of $7,493,- 
031.25. From this it paid the es- 
tate tax. In addition the trustee 
filed a fiduciary income tax re- 
turn for 1948 reporting as long 
term capital gain the difference 
between the trust basis of the 
Fremkin stock, $635,066 and the 
value of the F. W. Woolworth 
stock, and paid an income tax 
accordingly. Claim for refund 
was filed timely on the ground 
the tax had been paid errone- 
ously 

The Court of Claims sustained 
Mr. Foosaner’s contention that 
under Section 113 (a) (5) of the 
Internal Revenue Code of 1939, 
the fair market value of the 
stock at the time of Kirby’s 





organizational arrangement can- 
not be overcome by the best 
efforts of all of them. 


These municipal courts should 
be replaced by courts of county- 
wide jurisdiction. The judges 
should be full-time and should 
receive the same compensation 
and treatment accorded on the 
civil side, for only on that basis 
can we expect to attract the 
ablest men. We should remember 
that here, as a practical matter, 
we have a court of final juris- 
diction; appeals from its judg- 
ments are too luxurious for the 
average citizen. The judges 
should be appointed sy the 
Chief Executive, subject to con- 
firmation by the Senate. There 
is no other way to divorce the 
judge from local influences and 
to establish unmistakably that 
these courts are part of the 
judicial branch of government 

We could thereby achieve ef- 
fectiveness in this important 
area. At the same time we could 
save substantial sums of money 
because it seems evident that 
the cost of operating county- 
wide courts would be consider- 
ably less than the cost of oper- 
ating 488 courts. Moreover, the 
suggested program may well en- 
able us to complete the process 
of eliminating part-time judges 
in the county and district courts, 
since if the work of the magis- 
trates were added to the present 
work-load of the _ part-time 
county court and district court 
judges, there should be enough 
judicial business to warrant full- 
time judges handling the calen- 
dars of these several courts. 

I have no illusions about the 
reception this proposal will re- 
ceive in some quarters. But I 
remember when it was thought 
that a county-wide district court 
was beyond reach. If we try, we 
may succeed; and if we do, we 
will have taken a giant stride 
ahead. 


death, which was in excess of 
$8 million, must be taken as the 
basis for determining gain or 
loss on its subsequent exchange 
and that accordingly there was 
no capital gain in 1948 when it 
was exchanged for the Wool- 
worth stock. The court agreed 
that under the cited section the 
basis of property transmitted 
or acquired by death is the fair 
market value at the time of ac- 
quisition and that in the case of 
property transferred in trust to 
pay the income for life to or 
upon the order of the grantor, 
the basis of the property in the 
hands of persons entitled to it 
under the trust instrument after 
the grantor’s death is the fair 
market value at his death, pro 


vided, as here, the ‘grantor re- 
served the right to revoke the 
trust. The court held further 
that the requirement of the 


father’s consent to revocation 
or alteration and the subsequent 
amendment to the effect that 
the trust should not be changed 
so as to enlarge the settlor’s in- 
terests did not prevent the qua!l- 
ification of the trust under Sec. 
113 | (5). 


¢ 


a) 


Bernstein Retires As 
Editor of ‘Reporter’ 


Jacob L. Bernstein of Pater- 
son, who for six years has been 
the editor of the Passaic County 
Bar Association publication titled 
“The Reporter” resigned from 
the post with the publication of 
the December issue. 

Mr. Bernstein will continue 
his activities in the Bar Associa- 
tion journal editorial field as 
editor of the new State Bar 
vournal. 
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Some Notes on Admiralty and Maritime Law | 


by Robert F. 
Newcomb Morse 

Editor’s note: This is the ninth of 
a series of short articles on various | 
phases of admiralty and maritime law. | 
Other instalments in the series will be 
published in succeeding issues of the 
Law Journal. 


Doyle and Howard | 


x 
The Meaning of “Good Cause” 
in Admiralty Rule 32 


The meaning of “good cause” 
as contained in Admiralty Rule 
32, 28 U. S.C. A., is brought out 
to good advantage in several| 
cases, 

The District Court of the Unit-| 
ed States for the Southern Dis- 
trict of New York in 1947 in 
The Kegums, 73 F. Supp. 831, 
832, declared that: “I do not 
believe that this is a sufficient 
showing of ‘good cause.’ The 
reasons given are only the at- 
torney’s conclusions. Some fac- 
tual showing, not more conclu- 
sions, is required.” The District 
Court of the United States for 
the Eastern District of New York 
in 1946 in Havrisko v. United 
States, 68 F. Supp. 717, 1772, 
stated that: “The mere desire on 
the part of his attorney, to know 
what his adversaries or their 
clients believe to be true facts, 
is not itself a good cause within 
the rule. Some factual showing 
is required to relieve the libelant 
of preparing his own case, in 
lieu of a mere conclusion stated 
by his attorney.” 

The United States Court of 
Appeals for the Third Circuit in 
1949 in Alltmont v. United States 
177 F. 2d 971, 978, declared that: 
“Having obtained information 
as to the existence, nature and 
location of the statements 
through interrogatories he is in 
position to move for their pro- 
duction under Civil Procedure 
Rule 34 or Admiralty Rule 32. 
But he must in every case make 
the showing of good cause re- 
quired by those Rules for their 
production. In other words he 
must show that there are special 
circumstances in his particular 
case which make it essential to 
the preparation of his case and 
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in the interest of justice that 
the statements be produced for 
his inspection or copying.” 
XI 

A Suit For Maintenance And 
Cure Does Not Require Diversity 
Of Citizenship If Filed On The 
Admiralty Side Or On The Law 
Side Provided It Is Set Up As A 
Separate Count But Joined With 


|A Jones Act Count. 


The United States Court of 
Appeals for the Ninth Circuit in 
1942 in Modin v. Matson Naviga- 
tion Company, 128 F. 2d 194, 196, 
declared that: “Thus count 2 
stated or attempted to state a 
claim for maintenance. Upon 
such a claim, if well founded, 


relief may be granted either in| 


admiralty or at common law... . 


An action at law upon such a 
claim. . . if diverse citizenship 
exists. . . may be brought in a 
district court of the United 


States. 


mittedly, did not exist... . Of 


that claim, therefore, the Dis- | 


trict Court, sitting as a law court 
had no jurisdiction. . . We con- 
clude that count 2 did not state 
a claim upon which the District 
Court, sitting as a law court, 
could grant relief. If the Dis- 
trict Court could grant relief 
upon the claim stated or at- 
tempted to be stated in count 2, 
it could do so only in admiralty. 
Accordingly, and properly, count 


2 was transferred to the admir- | 


alty docket.” 

The United States Court of 
Appeals for the Third Circuit in 
1942 in Lindquist v. Dilkes, 127 
F. 2d 21, 25, stated that: “The 
action for cure and maintenance 
is usually brought in admiralty. 
The common law side of the fed- 
eral court can also entertain a 
suit for maintenance and cure 
ia diversity of citizenship 
exists. The present proceeding, 
however, was not a separate ac- 
tion at common law for cure 
and maintenance. It was joined 
with a claim for indemnity 
under the Jones Act. This specif- 
ically confers jurisdiction upon 
the common law side of the fed- 
eral district court in hearing 
actions, brought under its pro- 
visions. In accordance with Civil 
Procedure Rule 18, a claim for 
maintenance and cure may be 
joined with a tort suit under 
the Jones Act.” 

The United States Court 
Appeals for the Seventh Circuit 
in 1948 in Mullen v. FitzSimons 
and Connell Dredge and Dock 
Company, 172 F. 2d 601, 604, cer- 
tiorari denied 337 U. S. 959, 93 L. 
Ed. 1758, 69 S. Ct. 1534, declared 
that: “... we think that where 
an action on the common law 
side has been properly instituted 
under the Jones Act, a further 
claim for maintenance and cure 
may properly be joined under 
Rule 18 even though such claim 


of 
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... Here, diverse citizen- | 
ship was not alleged and, ad-| 


Offers Formula For 
Argument Before Jury 


L. A. lawyer stresses humility, 
sincerity 

LOS ANGELES (ACCN)—Suc- 
|cessful trial lawyers are humble, 
|Sincere and courteous, in the 
/opinion of Los Angeles Atty. 
| Walter Ely, a distinguished 25- 
|year veteran of trial work. 
| In a recent address before a 
luncheon meeting of the Junior 
|Barristers here, Ely explained 
|his ideas on “Presenting the Ar- 
|gument to the Jury.” 

A trial lawyer must be humble, 
he said, because in his presenta- 
tion before the jury, he knows 
that each juror is “a sovereign 
and the ultimate master of the 
disposition of the case.” 

He must be sincere—and in- 
tegrity goes hand in hand with 
sincerity, he adaed, because 
without these qualifications it 
is impossible to convey to the 
jury the feeling that one can 
be trusted. 

In addition, he said, a lawyer 
must let the jury know he has 
a feeling of respect for the ad- 
ministration of justice by being 
{courteous to his adversary, the 
witnesses and the court. 

Ely also had these pointers for 
sucessful trial work: 


“The very essence of the art of 
persuasion is naturalness.” 

—Remain flexible in adapting 
an approach to a case, and base 
the approach on the jurors, the 
judge and the opposing counsel. 
| —Do not confuse “summation 
| to the jury” with the art of 
|public speaking. He cited the 
|case of Lincoln, who, in his fam- 
| ous debates with Sen. Stephen 
|Douglas, displayed the natural 
lgift of persuasion although he 
|lacked the attributes of a model 
public speaker. 

—Since a successful summa- 
tion to a jury represents sales- 
manship in its last refinement, 
a lawyer’s first task is to sell 
himself. 

Ideas must be analyzed, dis- 
sected, examined, simplified and 
made clear to juries. 

—Know the judge, your op- 
posing counsel and the jurors. 
Know the juror’s occupations 
and say something that appeals 
to them as individuals. 

—Don't read a summation 
from notes. “Make the law live. 
Don’t talk as though you were 
writing an article. . . Eloquence 
can be effective only if restrain- 
ed and sincere,’ he concluded. 





might not have been advanced 

independently in the federal 

court on the common law side.” 
XII 


A Plaintiff-Seaman May Sue 
For Future Maintenance And 
Cure. 

The Supreme Court of the 


United States in 1938 in Calmar 
Steamship Corporation v. Taylor, 
303 U. 8: 525, 531, 532, $2. L.. Ba. 
993, 999, 58 S. Ct. 651, 655, declar- 
ed that: “The seaman’s recovery 
must therefore be measured in 
each case by the reasonable cost 
of that maintenance and cure 
to which he is entitled at the 
time of trial, including, in the 
discretion of the court, such 
amounts as may be needful in 
the immediate future for the 
maintenance and cure of a kind 
and for a period which can be 
definitely ascertained.” 

Ten years subsequent to the 
Calmar case the United States 
Courts of Appeals for the Fifth 
and Ninth Circuits quoted with 
approval the foregoing state- 
mentin United States v. Robin- 
son, 170 F. 2d 578, 582, and Tol. v. 
United States, 166 F. 2d 775, 778, 
respectively. 

In 1951 the District Court of 
the United States for the North- 
ern District of California in Lad- 
jimi v. Pacific Far East Line, 
Inc., 97 F. Supp. 174, 180, quoted 
with approval the foregoing 


{statement in the Calmar case | 
and referred 


to said statement 
as “the settled maritime law.” 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 3) 





The first delivery relied on was 
made May 19, 1955 and consisted 
of 5 aerostats at a total charge 
of $114.75. The aerostats origin- 
ally specified by Narduc con- 
tained “short elements”. It was 
discovered they did not accomp- 
lish the purpose desired. On 
May 19 Narduc ordered and Rig- 
berg delivered these other aero- 
stats by the same manufactur- 
er but containing “long ele- 
ments”, which were better suit- 
ed for Narduc’s purposes. The 
second delivery was made on 
Aug. 17, 1955 to the wife of one 


of the prime movers of Narduc 


at her home. 


|to or for the developments 


|Hence it does not serve to ex) 


Ruhloff had an oral contract. 


to do all the electrical work on 
each. of the 27 houses at a fixed 
schedule of prices per house. He 
filed separate notices of inten- 
tion on each house to be con- 
structed. Though no work was 


|performed by him on the West 


Berlin tract after May 16, 1955, 
he did work on two or three 
houses in the Delaware tract 
after that date. 


Held: When items on a claim 


|for materials furnished within 


four months preceding the filing | eering services rendered to the 
‘of a lien are relied on to val-} 


—Be natural in a summation. | 


|—Ralph Porzio (Frank C. Scerbo 


idate the claim for materials | 


furnished before that date, it 


so relied on were so connected 


with the earlier items that to- | eccunsedt January 22, 1954 and is 9 


gether they constitute one debt. 
The delivery must be directly 
related to the original contract 
if Rigberg is to have the benefit 
of the mechanics lien. Work done 
or materials furnished under a 
new and independent arrange- 
ment after completion of the 


|}must be shown that the items | le8ed 


original contract does not set) 


the time running anew so as to 
preserve a lien for the earlier 
work. Similarly, work done by 
way of correction of defective 
items or a subsequent gratuit- 
ous furnishing of material in 
substitution or replacement of 
defective material originally 
delivered will not operate to 
extend the time within which to 
file a mechanics lien. But where, 
after a contract is substantially 
completed, a claimant furnishes 
additional work or material 


which is necessary for the pro- | 


per performance of his contract 
and which is done at the request 
of the owner or for the purpose 
of fully completing the contract 
and not merely as a gratuity or 
act of accommodation, the per- 
iod for filing the lien runs from 
the doing of such work, irre- 
spective of the value thereor. 


Here there was neither a re- 
placement of a defective item 
nor a gratuitous furnishing. The 
sale and delivery of May 19 was 
of a new and differenti item for 
a price. The contract between 
Rigberg and Narduc contem- 
plated the furnishing of all ma- 
terials meeded for complete 
heating and plumbing systems 
in each house and contemplated 
one debt for all such materials. 
The sale and delivery of May 19 
must therefore be considered as 
a delivery under the original 
contract and within the con- 
templation of the parities at the 
time they made that contract. 
It was such delivery as is requir- 
ed by the statute and Rigberg 
is therefore entitled to a lien 
for the unpaid balance due for 
all materials furnished to both 
tracts to and including the de- 
livery of May 19, 1955. 


As to the delivery of August, 
there was no proof it was made 

















under the original contra 













tend the time for and is nog 
within the lien. 

Ruhloff’s work in the Delaware 
tract was clearly directly relateg 
to his one contract for furnish- 
ing services for both tracts ang 
he is therefore entitled to g 
mechanics lien for the balance 
due on his contract. 

Judgment accordingly. 
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MUNICIPAL LAW — There can 
be no recovery for services) 
rendered under a _ contract): 
with a municipality unless 
prior to the employment there 
was an appropriation therefor), 
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in the municipal budget or by? 











temporary appropriation un-| 








der R.S. 40:2-12. é 
Digested from an opinion by™ 










Drewen, J. C. C. rendered Dee. Q 
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Gavett v. Hoboken. For plaintiffs © 





of counsel). For defendant —/ 
Robert F. McAlevy, Jr. (Otmar J./# 
Pellet, of counsel). . 
The Estate of Clyde Potts sues | 
the City of Hoboken to recover | 
the reasonable value of engin- 


City by decedent in his life time. 

At the time of decedent’s al- 
employment, defendant 
was under the commission form 





of government. The employment 





in the form of a letter to de- ™ 
cedent from defendant’s then 
Director of Public Works. De- 
cedent died May 19, 1950. The 
suit is for services allegedly 
rendered from time to time be- 
tween those two dates, and al- 
legedly accepted by the City 

Held: The decision is control- 
led by RS. 40:2-12 and 40:2-29. 
The former provides that if any 
contracts are to be made prior 
to the adoption of the budget of 
any fiscal year, the governing 
body of the municipality or 
county shall between the first 3 
and thirtieth day of such year 
by resolution make appropria- 
tions to provide for the period 
between the beginning of the 
budget year and the adoption 
of the budget, which appropria- 
tions shall be included under # 
the appropriate headings in the 
budget as finally adopted. The 
latter statute provides no of- 
ficer, board, body or commission 
shall during any fiscal year ex- 
pend any money or incur any) 
liability or enter into any con- 
tract involving the expenditure 
of money for any purpose for 
which no appropriation is pro- 
vided in the budget or by temp- 
orary appropriation under 40:2- 
12 and that any contract made 
in violation of this section shall 
be null and void as to the county 
or municipality and no moneys 
shall be paid thereon. 

The mandate of these stat- 
utes requiring prior appropria-§ 
tion for services to be rendered 
as in this case, was never com- 
plied with. 

There is a question whether 
subsequent appropriations in the 
year 1945, 1946 and 1947 under 
the heading “Plans for Sewage 
Disposal” were intended to have 
any availability for the employ- 
ment here in question. But 
whether they did or didn’t is of 
no moment. The fact remains 
there was no appropriation pn- 
or to the employment and this 
is what the statutes and decl- 
sions thereunder uncompromis- 
ingly demand. 

Dismissed. 
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THE PROOF IS IN THE PRACTICE ah 


By John J. Adams* 

While the subject matter of the 
following article was presented in 
an address to graduating senior 
law students at the University of 
Michigan Law School, the princi- 
ples expounded are of equal inter- 
est and applicability to the older 
and new practitioner alike. 


Many centuries ago, Aristotle 
said: “To become an able man 
in any ‘profession, there are 
three things necessary—nature, 
study and practice.” 

You meet two of these three 
requirements. You obviously 
have the “nature” for being a 
lawyer. And you obviously have 
been “studying.” Very soon, now, 
you will begin to realize a return 
on the tremendous investment 
you have made in time, effort, 
study and concentration. But 
there is one difficulty in your 
way. You are only two-thirds a 
lawyer. 

But now comes the: practice, 
and here is where you succeed 
or fail. 

There are two sides to success 
in the practice: a practical side 
and a professional side. I want 
to give you some basic principles 
which I think are vital to your 
success in the “practice” of your 
profession. 

1. Dig Out the Law and the Facts. 

Chances are that right now 
you have more law in your head 
than you will ever have again in 
your professional life. But the 
most dangerous idea you can 
have is that you know the law. 
The fact is that you know only 
the outline or the skeleton of 
the law. Your legal beams and 
girders are securely in place. But 
now come the floors, the ceil- 
ings, and so on. The rest of your 
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be con- 
legal 


professional life will 
sumed in building this 
Structure, room by room, fre- 
quently closet by closet. Your 
building materials will be the 
law and the facts which affect 
your clients. 

You must dig out the law, 
even when you're sure you're 
right. Judges aren’t interested in 
your opinion. Your associates, if 
you have them, may be inter- 
ested, but they can’t cite your 
opinion in a brief. Neither can 
you if you practice alone. You 
must prove what you believe or 
think to be the law. 

But it isn’t only the law you 
must dig out. The facts of your 
client’s problem may be decisive. 
The trouble is that until now, 
you haven’t had to worry much 
about facts. They were made 
and settled for you in the cases 
you studied. But now you have 
to get the facts. 

Start digging out the law and 
the facts when you Start prac- 
ticing, and don’t ever stop. 

But all this digging won’t be 
enough unless you can 
2. Come To A Conclusion. 

For three years you have been 
learning and analyzing law—the 
principles, the opposing views 
and theories. 

But now you must start decid- 
ing questions in terms of a spe- 
cific problem for a specific client. 
You cannot stop, just because 
you have found what the ques- 
tion is, and what courts and 
text writers and law reviews 
have to say about it. 

The “better” or the “opposing”’ 
view frequently will be a luxury 
neither you nor your client can 
afford. 

Of course, you must Knuw the 
opposing and the better views. 
The point I make is that once 
you dig out the law and the 
facts, you must come to a con- 
clusion about what they mean 
to your client, and what you will 
advise him to do or not to do. 

Your client wants to know: 
“What are my chances”? Can you 
win? Can you mace it stick?” 

You must have the answer. 

If you don’t. your client will 
find a lawyer wero will. So you 
must start at once, learning the 
art of coming to a conciusicn if 
you want success. 

But you will quic!y find that 
you must 
3. Keep It Simple. 

I can’t help telling you about 
the little girl, 6 or 7 years otd, 
who rushed into the house one 
morning and asked her mother, 
“Where did I come from?” 


Her mother was a modern 
mother, with progressive ideas 
about sex education. So. she 


bravely launched into a full ex- 
planation. 

Birds, bees. flowers, nothing 
was missed. After 20 minutes of 
this, she concluded brightly: 
“And so, dear, that is where you 
came from!” 

Her small daughter paused a 
moment and then said: “That’s 
funny. The little girl next dcvr 
said she came from Pittsburg!” 

You see, because you have so 
much law in your head—and 
because you have done such a 
superb job in your years in law 
school—you forget that once it 
wasn’t so simple. You take for 
granted now, points or principles 
which once forced you to slow, 
careful concentration. 

What’s more, you have been 
surrounded by highly intelligent 
professors and fellow students 
who comprehend quickly, who 
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have a common interest in the 
same problems which concern 
you, and who normally have the 
time to explore these problems 
with you. 

The practice is seldom like this. 
That’s why you must make — 
and keep—simple, everything 
you do, in or out of the court- 
room. Don’t assume your client 
or your judge knows a great deal 
about your problem. Force your- 
self to identify what’s important 
and stick to that. “Keep your eye 
on the main chance!” 

Even when you’re dealing with 
very intelligent people, you'll 
find they’re busy. They have a 
hundred problems at the mo- 
ment, and the one which in- 
volves you is just one more, and 
perhaps not very important. 

So you have to make it—and 
keep it—simple, whether you’re 
in or out of the court room. 
Look at a case in point. 

Years ago, a vice-president at 
a large Cleveland bank handed 
me a promissory note and asked 
me if it was “negotiable.” It con- 
tained some very involved pro- 
visions which I studied carefully 
and, I hope, learnedly. Then I 
went back to the Vice-President. 
I didn’t speak of “couriers” and 
“luggage.” But I did launch into 
quite a speech about “sum cer- 
tain,” “fixed maturity,” and so 
on He listened attentively 
enough at first, but soon his eyes 
began to glaze. After four or 
five minutes of my learned dis- 
course, he said to me: “John, 
I just want to know if the note 
is negotiable!” 

You will not be an effective 
practicing lawyer until you learn 
how ‘to make and keep simple, 
everything you do. 

But there is one more thing 
you must do, if you are to suc- 
ceed at the practical side of your 
law practice. You must develop 
the ability to 
4. Understand 

People. 

For people will dominate your 
practice every hour of your pro- 
fessional day. 

You must recognize that you 


and Deal with 


may have neglected, or even 
arrested, this part of your de- 
velopment in the past years. 


You have been a serious gradu- 
ate student, surrounded by peo- 
ple who share your—and my— 
deep respect for scholarship and 


an ancient profession. But if 
you’re not careful, these facts 
will handicap you in dealing 


with many of the people you will 
encounter. 

You must develop a healthy 
humility toward your own de- 
grees and scholarship. You must 
learn the art of, dealing with 
each person as though some day 
he may be your sergeant in the 
army. Because the person whom 
you ignore or treat with con- 
tempt today, may be the person 
whom you must persuade or sat- 
isfy tomorrow. 

It. will not be enough for you 
to agree abstractly or passively. 
If you are to succeed in your 
practice, you must consciously 
and actively set out to develop 
your ability to understand and 
deal with people. 

Let’s turn now, to the pro- 
fessional side of learning to 
practice. Here, too, I have four 
simple rules, so elementary they 
can easily escape your conscious 
notice. 

1. Guard Your Integrity. 

You cannot possibly overesti- 
mate the importance to your 
professional success of guarding 
your integrity. You must quickly 
establish and always protect a 
professional reputation for ab- 
solute honesty in everything you 
do. 

This is such a basic quality it 
is easy to forget that it is in- 
volved in every professional con- 
tact you have in or out of the 
ecurt room. 

Let’s look at cases—not to 
prove that you should be honest 
—but to see just what integrity 


| 
}can require of you, and how 
}important it can be to you if 


you guard it well. 

Three or four years ago one 
of my associates and I appeared 
before a new judge. We were 
arguing in favor of a motion for 
judgment on the pleadings, and 
we had our opponent nailed to 
the side of the barn. The new 
judge turned to our opponent 
and said: “I must grant their 
motion. Can you plead a cause 
of action if I give you leave to 
amend your complaint?” To our 
great delight, our opponent 
hemmed and hawed, and finally 
said he didn’t know. 

With that the judge turned to 
my partner and said: ‘Could 
your opponent plead a case if 
I let him amend?” Now the last 
thing in the world we wanted 
was for that to happen. But my 
partner prompty said: “Yes, he 
could,” but then explained why 
he thought it would be futile. 

Today, my partner can tell 
that judge anything and be be- 
lieved because the judge knows 
that his professional word is in- 
violate. 

What should interest you is 
I can too—because that judge 
started with the assumption 
that I, too, must be truthful if 
I am associated with a man he 
knows is honest. In the past 
three years, I have had literally 
dozens of orders and motions 
before this judge. Frequently, he 
doesn’t even read them, but will 
ask simply: “Is this all right?” 

I deal with many union rep- 
resentatives and business agents 
in the course of a year. In 1950, 
I met privately with one to try 
and settle a very serious strike. 
I told him that if he would—in 
open meeting—make a large 
concession, I would then make 
one too, and the strike would be 
over. He did—I did—and that 
was that. I didn’t see him again 
until I was called into another 
serious problem by a new client 
six years later. I promptly told 
this same union man what we 
would do, no more, no less. He 
left the room with his commit- 
tee, came back in 15 minutes, 
and we had a bargain. 

My client doesn’t know to this 
day how I did it, and I’ve never 
told him. The Union man trusted 
me once, I kept my word, and 
thereafter he believed me. 

So guard your integrity, and 
you are ready for my second 
simple rule: 

2. Respect Your Clients’ 

Confidences. 

This elementary proposition— 
like guarding your integrity— 
seems obvious. But like many 
obvious things, it is fundamen- 
tal, and if you are to succeed in 
your practice you must never 
forget that your clients’ con- 
fidences are sacred. Not just big 
ones, either, but little ones, too. 

It is easy enough to under- 
stand that if your client is 
merging with another company 
you must not betray this fact. 
It is not so easy to see that to 
keep your client’s confidence, 
you must not talk at all. Even 
the fact that you represent your 
client may be a confidence. 

These are lessons I learned 
in bitter fashion, years ago. One 
morning I invited a well-dressed 
stranger, standing at a bus stop, 
to ride downtown with me. Rid- 
ing along he somehow mention- 
ed that he worked for an impor- 
tant client of ours. In true 
eager-beaver fashion, I promptly 
said I knew three executives of 
the company and named them. 


My new-found friend as, 
what I did. and of course | t, 
him I was a lawyer with Squin 
Sanders & Dempsey. He ask 
if I saw these men often a; 
I said that it varied, sometin 
yes, sometimes no. That was 
there was to it—then. 







But four days later the ;, ik 


fell in—on me. I was summon 
to the offices of this importa, 
client, and spent as uncomfor 
able a half-hour as I ever way 


to spend. - 


What had happened? Ty 
well-dressed stranger was 
guard on this company’s gy 
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force. He was a vocal membapez! 
of the Union, and was tryin sid 
throw out the local union sg °2 
ident. At a local union m ng acl 
two or three days after the freg »** 
ride I gave him, he created ag }* 
uproar by announcing that hej - 
had the inside story: that thep® 
three executives I had named 
all connected with industria] rey £ ¥ 
lations, were just puppets: thagg?" 
all industrial relation matters? 
were masterminded by a big lagen 


firm working with the local un- 
ion president; and that he had 
this straight from John Adams 







Luckily for me, this fellow wag 
well known to the Company, and§— 
they believed me that I had saiq ” 
no more than I had. But the i 
point is I shouldn’t have saidg® ' 
anything at all. ae 

When it comes to informationg”™®’ 
about your clients’ affairs, it isg*”™ 
more blessed to receive than tog"* 
give. an 

But integrity and respectingg?U 
your clients’ confidences areg %' 


only a part of the professional 
side of your practice. You mu 
3. Practice the Ethics of Your 
Profession. 
If you don’t, you will ultimate- 
ly fail as a practicing lawyer. 








You have been exposed to thag§-?"* 


hon- 
n 


Canons of Ethics, but like 
esty or keeping a client’s confi- 
dence, professional ethics 
obvious things that don’t 
to require much thought. 
plea is that you study them, u- 
derstand them, and make then 


are 
een 
Me 
ayy 


a fundamental rule of your daiy a 


practice. 

Someone once said that ‘“‘eth- 
ics are the science of hum 
duty. Arithmetic tells man hc 
to count his money; ethics h¢ 


he should acquire it. . .” 


bs 
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of State 


ne opinion said, “the only pos- is dangerous and violates the) prqinnine West) 5 Dee, 10-2650 Ean 
» ' 2th im. 3 Lis Gu 


Alp street Street) atoa : * — - } Statute of ae Jerse preliminary to the 


when it is unreasonable or a chaata Mats pe ) Pana 2 








eated an 





ons, General, of Revise 











ble meaning is that a sg law te of Di 
s unlawful unless it permits impr rudent under the conditions.” sterly ethene sample belles ha. | NOW. THEREFORE, I," the Secretary 
s easte erly ‘ nie ARTMENT OF STATI | State of the State New Jersey, Do Here} 
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SAS - cee s ence nov CERTIFICATE OF DISSOLUTION J certify that the said « 





ar to be stopped without inj 
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ss sa esceaaee BRS ESS? : “tia It t t r Iv anthent ed record of the procees i e ekholde 
= vursuant to the order of ADRIAN M |; 4 “BEGIN. ae Coe Eh bh A ald Eli way bap eepieane . au ' 
° ULEY, JR Surrogate of the County of viv; peed FT tas wanna . A . A ‘ aw . we record 
Proof Is In Practice ssex, this day made, on be —_- IK ai ‘ } ete deposited in my Shen a oh 1:  aalih afice an : ded he ee on @ 
t undersigned, Executrix of said deceased, \ , XN HW. & D HO! DING CO. IN | IN TI STIMe NY WHER : 
Cc t d f é ‘aid a ts ane’ yore - Pg Maggs Be % t ora of this Stat wl ® prin have hereto 0 t my hanes gg i? 
q > age 8) ai jeceased, O exnibdi D \ . G ( iv his t} <s situated t ‘ 17 Sead Street — 9 nail eas 
3 on inue rom pat x4 nder oath or affirmation, their claims and f He catatoets e Cit f ls k Pip seciesayes Bansis relay bis Boe pi ct 
y, and D n't over think t hat See nds against the estate of po ry Otties Essex ( 0 of deeds | State of New Jersey (Julius A Se Ty. cone | toca niet Ree 
had said ) ver Ur you ale six months from this date, or they ‘ ( t a const. therthey: talk tre él ct ee rp rectal au 
OC ‘ = a ay i f barred from prosecuting or | \ | \ ITGCESS be served) >ATT 
But thag-rting yourself by deciding n ly same against the subscriber e apne ls races may Be served) Ti EDW rong _PATTEN, 
ave said take law business on ethical PRESTUP | ROTHSCH Sesh a PAL baba asennad as hn a oie ae prraye 
2a 3 ey co: . binant ’ LI & ROTTS | ’ \ > 7 x . ~ 08 Ni “cai al = si 
ounds. You will find that 74; 1 Street oe MG, sey. - ot = eros a 
rmationgetyone else, as well as your oy Ne ee Sikes NOW, THEREFORE. 1. the Secreta STATE. OF NEW JERSEY 
AAwsd che : ee 4 - =, ‘ t Stete t State « New Jersev. Do Hereb DEPARTMENT OF STATE 
irs. it isl” profession, expects you t <6.100 eg , rk oid , ae ’ CERTIFICATE OF DISSOLUTION 
» 4b a : . ¢ > rd ' ¢ + 1 - 7 
nen nt + c wour nro- I) ’ re ] ‘ I) ‘ G7 ” se presentS may ¢ 
than tggactice the ethics of your pr : os a aia a sade : 
sssion—and trusts and respects sof ADRIAN M. 1958 Lie REAS ' itisfacti 
. : of the County o . s, oT) 7 t ene ' | ent t proceed 
fou for doing so. the application of te siinhi-enft ; ; ae ‘Soe ithe ‘woliintasy -dimetatiede teas 
Now let me give you the last idersig f said deceased t coding said are now on fil ‘ Hiueus consent of all the sto 
he 2 notice is hereby given to the creditors of ’ ’ xu 1 office as provided b iW le ed in my. office that 
e—probably the most Obvious said deceased exhibit t the subseri PeSTIMONY WHEREO! 1 | KEYSTON OFFICI EOUIPMENT, INC 
1 . ~+ ting f firmati t ] I Al VOT , t set 7 | i 1 it ft this State hose 1 
ind therefore least noticed of vatant rmation. << a Gee ee ee a cane Mutat b mati. (tl tnated: at Ne 
] vith mnths from this date, or they .,; oo AM 1 ae t Dhirteent ‘ Decen \ x Ridgetield 
= bee ill be er b from prosecu tung O | Cite o ‘ oo x Lp e t ne , State New Jersey 
+ Never Lose Your Pride In Your recover inst the subscriber on 1 jal 
Profession. a, pis OSETTA u NENIEEY SS EN) 
: ' ¥ 1 ssume t > LA I ¢ t 4 
Don’t be ostentatious about 1 e Street REED 26. J 2 $1.60 ; General, of Revised § , 
- ’ s ~ \ ROS STR ep ‘ ‘ elimina to the su 
Don’t flaunt it. But never, neve! ; O86 Jan. 2 ROSETI PROTHER ; this Certifeate of Dissoint 
; lu - xy rate , ” 17 \ HERERO ! Seere r 
being deeply and ' : STATE OF REBECCA BETTY SAMIT' Pag core mee fevsey. Dv eteres 
nid + ¢ , nO AY: ' RET SAMIT «he P ‘ ¢ 7 ‘ pote 
oud that you are a me cb r Folens te tho dae oF Ate ; corporation did, on 





‘ tt 


fan ancient and honorable ‘ursuant to the order of ADRIAN M.| ‘21 Bergen Aver FOLEY, Jo. Surrogate of the County o execut itenterk coeas 
( K te of the County of é ‘ 7 ssex, this day made, on the application of t t | slut f said cor 




















profession. s day mad the application of J ‘ S11.4% the undersigned. Administrator of said deceas ted b t t «ekhol« 
I’m proud to be a lawyer. I f said deceased, | © 1. notice is hereby given to the ereditore of | t rid ent 1 the 
: 5S Mex d s0ti ditors of ae Pe aid «l med. te aN it to the subseriber ‘ w t ire now on 
always have been. and the long- . ai bseriber , STA ler oath or their claims and thee ax piactied han lae 
nrauna i ir claims and Sea . » emands again of said decreases N STI MEé > 
et I practice the more proud I A odo ee ee ae nid deceased FESTIMONY | WHEREOF 
yecome. So don’t you be embar- ghd a Sa VHEREAS t mn Be forever: \lerereir frens, Den@ertvrme | 08 \ v official seal, at Trent 
il : , prosecuting or . sh recovering the same against the snubseriber } ent) f December 
~appalghalllg be quietly a subscriber JOSEPH SAMIT'I . i. ere nine nere 





t “ethgpincerely proud of your profes- CE ye a ae Lapa sls leach and Gfty-seven. 
humagson- You'll find that people re- pen aid at Grange, No _ wari: af Mates 
an hor pect and admire you for it 126. Jan. 2 iis ab he ee? ed patie 3 acta a 
cs | You have a great future befor < 
you. The need for lawyers is BSE gee ee, aun S. 7 OEPARTMEN Sacer ae ENT Ol STATE 

7 greater than ever. And t DOCKET No : Pageties to whom these presenta may « n iecie “Gecuaaee Gee 
ol. 1) Bfor good lawyers—men li 
—_—_—'s never satisfied. Take 


se elementary principles of Y QUADRI ost OW, Ti are! ' ine ie al aib thee te WiSROane “EG AE EE OE 






















































































nti . + +r WoT wna urd) . s s > Hered ! i ed ft } 
ctice I have put to you, and SE QUADRE! ; ; is RERGER'S SPORTING GOODS, IN 1TH IS 
will be proud of your pro- x for A) ets 7 ‘ Re a icgge Melee t f this Sta 
: : ; OUIS ' ‘a 98 ro i. ; t 
sion, and your profession wil : : F ge on & 60 | L ; 
5 Tr} if ~ N , \ 
de proud of you. oll lersey (Georg n 
— ¥ } on vt . 
LEGAL NOTICES es at a 
Bae ia 0 : I 1s ‘ R 1 Statut 
(or mW Ji > ! I t Ie t 
RTMENT OF STAT 1 ( tif t f PD Certif te f pp tier . 
\TE OF DISSOLI : | Decem} NOM THEREFORI I. th Secret NOM PHEREFORI I, the Secretary 
m these presents . we ‘ Ir Stat the Stet N Tersey, Do Ele . the Siate of N Jersey, Do Hereb 
NDED ; ; ; Certify that t r t d t Certify that t rporation did, on th 
1 - , i : M : ‘ . t hile in 
fic) : : iat. Heh 
r “16 - 3 t rid = cx 
cialty ST EY i t a prec 
‘ 8) 4 S AT - 4 x i I won file 
CERTIFI SOLUTION 1 off ! ted 1 iw ft 1} ; 
Hanus e IN TESTIMONY WHEREOSE 1 rl ; 
sr Greet hereto set ms ad 3 
— WHEREAS 1 I t i 
a Zz I t I) } ‘ 
rs s 4.1) S 4] 
Pr :' Ret 
ee 7 a PATT VARI J PATTEN 
6 McDERM! S. ING of 8 J. 
y J} I J 2 $2 I » 26. J 2 $2148 
: the Town « onnt f Essex ibeinbe OF NEW JERSEY STATE OF NEW JERSEY 
pS State of eM timer Rog 1} !{TMENT OF STATI /EPARTMENT OF STATE 
t = the ave t arge thereof CERTIPICATI OF DISSOLUTION PIFICATE OF DISSOLUTION 
Title ty Bree F ; p may ¢ 
Statnte WHERE I . © 1] PEAS - «fact 
New Jers ‘ ‘ ‘ Peart eats ° > . she tuecneaa 
ea it : NOW. THEI Ps eT Pe, f t , c ' lissolut theres 
IN “TESTIMONY, WHEREO St t S Sia’ Havel : “ ae t ‘ 1 ¢ tock 
ah 2 te fy ; , “ } & G. HOLDING CO INC 
this wee tts ‘ ration of this State, whose pring 
A.D sipetie ! sitvated at N a1 4 
ar fifty-s¢ 2. AT 7 vane eit Nevark, 
EDW ARD J. PATTEN ; melita ' ew StrKey m 
Secretary of St ear e ane n n 
19, 26. Jan. 2 £2 agid office : se . he 
eh Nieeteree WHEREOF ‘ ' smient 
a Dated: December 12 7 have hereto set hand and’ af Nee Ee Za 
ESTATE OF WILLIAM J. KE. VANS fixed my off ‘ at Trenton ; Oe TE 
deceased this Iu I) viedo Vow Eepr . cap 
Pursuant to the order of ADR S 4D nk ) : HEREFORE, I he Secretary of 
FOLEY, JR., Surrogate of the ind fif Pe State of New Jersey, Do Hereb 
Ssex, this day made, on the app FDWAF I TEN wa n did, on the 
undersigned, Executors of said deceased Serret | J . J 1 r 1957 e 
ied Mtice is hereby given to the creditors o 1.—Dee. 19, 26. J 2 $21.60 | : ; Stee uy attested cousent 
"id deceased, to exhibit to the subscribers =e pasha eel Bear Midaegapsirh cep wale 2 ae — cor 
r er oath or affirmation, their claims and E on January 3rd. | there ce - « rolders 
fo demands against the estate of said Jeceased mal auols to the anos be 3 a + fihos iia ecard h said | the record 
= ag sete eke — at erat la Poy th sex Connty Court } ' ¥ Aw provided “ law ‘ “iy f spot ie PR al west oe si 
ud forever barred from prosecuting or Caer Sa y | ee ae ved HN <a ; Mie prox d by ‘aw 
‘ecovering the same against the su beerihere Ss incteas ee me ped oT IN hie WHFREN J IN. TH STIMONY w HEREOF, 1 
MARGARET V BRAAT an_Ord be jer auth . . BR SHAM RI IFFIN yh - pore pe set my , hand a d : a : tve here » set my hand and af- 
ROLAND M. HAUCK se made and provide ae ee DANIEL RIFKIN a Sak ae oe elemne 7 oa a eee 
CHARLES W. MORGAN GERALD FOLEY | ARTHUR IL. ABRAMS OS igacity ACE ana th Co seen s Eleventh day of December. 
"SBORNE, CORNISH & SCHECK, Att Indge - Essex County Conrt | Attorney for Plaintiff ‘Paige hh ess ee aap Be ss _ \.D.. one thonsand nine hundred 
Commerce Str On Motion of : S6 Cicaueawes. Seneet | te i ne WECe-Aeve Nm 
yer @ = mk 2. N.. William R. Ferlant ae S al FPWARD r SPAT TI FPWARD J. PATTEN 
7. < to. on an. 2 1 ry i 4. ba oo Rew eCee Seeretaru of State ecretarn of State 
Dec. 19. 26. Jan. 2, 9, 146 J D ’ £18.38 | L.J.-—Dec. 5. 12. 1 2 gn2.g0!r 3 Yee. 19. 26. Jan. 2 g21.e0} 13 s, an 6 is “ —— 








Page Ten 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 19, 1957 

















LEGAL NOTICES 








80 N. J. L. J. Index Page ¢ 














LEGAL NOTICES 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents 


Greeting 
WHEREAS, It appears to my 


by duly authenticated record of the 
tary dissolution 
by the unanimous consent of all 
holders, deposited in my office that 
INDUSTRIAL LIFT TRUCK PARTS 


jngs for the vo 





¢ 


a corporation of this State, whose 
office is situated at No. 921 Bergen Avenue, 
in the City of Jersey City, County 
State of New Jersey (Victor 
eing the agent therein and in charge 
aoe whom — may be served), 


} 


omplied with the requirements 

rs orporations, General, of Rey 

of New Jersey, preliminary to 
¢ 





of this Certificate of Dissolution. 


NOW, THEREFORE, I, the 


State of the State of New Jersey, 
fy that the said corporation did, 
th day of December, 1957, 
my office a duly executed and attested consent | 

tion of i | 








Twelf 


in writing to the dis 
poration, executed by 
thereof, which si 
of the proceedings ¢ raania are 
n my said office as pre yvided by 





the 








IN TESTIMONY WHERBOR, 
have hereto set my hand 


fixed my official seal, 
this Twelfth day of 


(Seal) 4.1) one thousand nine 


and fifty-seven 
EDWARD J. PATTEN 
Secretary of State 

I..J Dec. 19, 26, Jan. 2 


STATE OF NEW JER SE oe 


DEPARTMENT OF STA 


CERTIFICATE OF DISSOLT TION 


To all to whom these presents 

Greeting: 

WHEREAS, It appears to my 
by duly authenticates ord of 
ings for the voluntary 
~., ae os ! consent 












i] tion of this 
oang is situated at N 


State of New Jersey (Richard — 
being the agent therein and in ¢ 
upon whom process may be 
complied with the require 
Corporations, General, ¢ 
of New Jersey preliminary to 
f this Certificate of 

NOW, THEREFORE, I 
State of the State of New Jersey 
Certifv that the said corporation 
Eleventh day of December 195 












my office a duly exe ted and attesied co 







the 
ind 

are 
by 


fi even 
I DW a 4 J. PATTEN 
' af State 


TAKE NOTICE that Arthur 
tnd Irma G. Marrott will make 
Y ‘ourt, Law 








Newark, New 


authority to assume the names of A 


Merritt and Irma G. Merritt 


ARTHUR E. MARROTT 
IRMA G. MARROTT 


Louis R. Cerefice 

Attorney for Plaintiffs 
751 Senth n Avenue 
Newark 6 
1..J Dex 





STATE OF NEW JERSEY 
DEFPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


ro all to whom these presents 
Cireetina 


WHEREAS, It appears to my sati 
by duly authenticated reeord of the 
lissolution 





ings for the voluntary 4d 
by the unanime 2 consent ¢ 
holders, 4d off 





wl 














Township of Tr 








Now THEREFORE, I, the Secret 


Now 





provided bv 





(Sea thonsand nine 
and fiftv-seven 
FpWw as PY J. PATTEN 
g of State 

1.7 Dey 19. "96 Jan. 2 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents 
Greetina: 
siete AS It appears 
thent eater 





reco 





voller he Syg eet 


TAR DENING rpRropv OT 





1 ecorporatiecn of this State. whose princin: 
is situated at No. 11 Commerce Street, 
‘i f Newark, County 


Jersey (Alastair 





the 
rpon whe sroeess mav be serve ay 
complied with the require ements 
Cormrations Genera f Revi and 
preliminary to 


of New 


this 





NOW. THEREFORE, IT. the Secretary 


State of the State of New Jersey, 
Certify that the sa 
Vileventh pe of > 
my fier duly exeente 

ri to the 











by al’ the 
msent and 


aforesaid are 





> previded br 


fixed’ mv official seal, 
this Fleventh dav of 


Seal) A.D one thousand = nine 


and fiftv-seven 
FPWARD J. PATTEN 
Secretar of State 

v3; Tec. 19 28. Jan. 2 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

: OF DISSOLUTION 
whom these presents may come, 


= ATE OF NEW JERSEY Dated: 

JEP: 4 3 OF McCALVIN JONES, : 
order of ADRIAN M. 
Surrogate of the County of 
Essex, this day made, on the application of 
, | the undersigned, Executor of said deceased, 
by duly authenticated record of the proceed- is hereby given to 
voluntary dissolution thereof 
unanimous consent of all the stack- 








‘ demands against the estate uf said deceased, 
CONSUMERS BENEF 
e orporati ion | of this State, forever barred from prosecuting or 


against the subscriber. 





(William K. Flanagan, 
| being the agent therein and in charge thereof, 
_whom process may be served 
ihe requirements of Title 14, 


preliminary to the issuing 


+ agent therein and in charge 


ws 








ised 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION | 
to whom these presente may come, | 





t State of the State of New Jersey, Do Hereby 
he | Certi db that the said corporation did, on the 





office a dul y exec nted ‘and ‘attested consent 


It appears to my satisfaction,| Greeting: 
the dissolution of said cor- roceed- | 


by ielp authenticated record of the 
voluntary dissolution thereof | by duly authenticated record of the 
by the unanimous consent of all the stock- | ings for the voluntary dissolution 







said consent and the record 
of the proceedings aforesaid are now on file 
said office as provided by law. 


ynsent and 





| 
| 


set my hand and 








| being the azent therein and in charge thereof, | in the 





; complied with the requirements of Title 14, b I t 
: ; of Revised Statutes | | upon whom process may be served) 





the Secretary of | of New Jersey, preliminary to the issy; 
State of the State of New Jersey, Do Hereby | of this Certificate of Dissolution. 


OF NEW JERSEY 
IN E 
Gereity that the said corporation did, on Ge! 





whom these presents my come 
a duly execu ted and attested iia | 
the dissolution of said cor- 

ll the stockholders | my office a duly executed and attested conse 
which said consent and the record/in writing to the dissolution of said » 
of the proceedings aforesaid are now on file! poration, executed by all the strckholde 
| thereof, which said consent and the ram 
1| of the proceedings aforesaid are now on {i 


It appears to my satisfaction 
duly authenticated record of the p 
voluntary dissolution thereof 
unanimous consent 
, deposited in my office that in my said office as q 
c rc ‘ TESTIMONY WHEREOF, 
have hereto set my hand 





lution 
all 





OS i in my office that 
home ork AD HEATER COMPANY, 


te, whose 





43 Selvage 8S 


in the City f New ark. County veing the ‘agent th veretn and in charge therest 





| J Di 
(Seal) A.D.. one thousand nine 





“requirements of Title 14 Secretary of State. 
of Revised Statutes 3 
preliminary to the issuing 
this Certificate of Dissolution. 











ments of Ti 
Reviser 


1 L.J De 12, 19, 26 $21 











STATE OF NEW JERSEY 
on > State of New Jersey, Do Hereby DEPARTMENT OF STATE 
Rie Neate said ee did, on the 

’ ve! whom these presents may eome, 
my "off ea duly exec uted a ‘attested consent | 


dissolution of said cor | To all to whom these presents may com 


It appears to my satisfaction. 
by duly authenticated record of the proceed 


ssi 
voluntary dissolution Coreen by duly authenticated record of the pro 





consent and the record 
f the proceedings aforesaid are now on file 
in my said office as 








| holders, deposited in my office that 





set my hand and af 





WHEREOF, 
dpe one thousand nine hundred | St: of 1 J 
at being the agent therein and in charge thereof 
nine 





= with the requirements of Title 14, | charge esene, upon whom process msy 
Statutes | served), has complied with the requ 
preliminary to the issuing | of Title 14, Corporations, General, of 
Statutes of New Jersey, preliminary 
| issuing of this Certificate of Dissol 





ST2 > OF NEW S <aaker 
DEPARTMENT OF STATE NOW, ‘THEREFORE, 
TIF TE OF State of the State of New Jersey, Do Hereby 


ang ly the said prempat did, on the 
Ir ¢ 7 i 1 





whom these presents 


ase) and attested consent | 


ie sf ker ppe to my satisfaction, “to the dissolution 


record of the proceed- 

_Toluntary dissolution 

consent of all the stock- 
ha 


. on the application of 
| the undersigned, Administrator of said deceas 


3rd dav of January, 1958 
Hs , notice is hereby given to the creditors of 


m at the Essex County consent and the record 


of the proceedings aforesaid are now on file 
i said office as provided a law. 





jemands against the estate of said deceased 


Tis0 Rayz mor nd Bou! 








recovering the same against the anheaecriber } i y . : * 
“3 R IKE in and in charge thereof, | (Seal) A.D., one thousand “nine bu and 


being the agent there 
the requirements of Title 14, 


preliminary to the issuing | 








STATE OF NEW JERSEY STATE OF NEW pEaenr 
DEPARTMENT OF STATE 
CERTIFICATE OF 


State of the State of New Jersey, 
i that the said commoners did, on the 
} De 





a duly exec uted and attested consent | 
the dissolution of said cor- | It appears to my satisfaction 
by duly nauithenticated record of the proce 

TOLun cary dissolution thereof 


It appears to my satisfaction, 
by fn authenticat ed record of the p 
we dissolution thereot | t 


consent and the record | | 

of the proceedings aforesaid are now on file} t 

said office as provided by law. 
IN 





wositer lee that 
‘REBEL "RE ALTY co 

a corporation of this State, whose prine 
i ited af No 2015 Morris 
unty 


set my hand and af- 





Ss . ) 
Pecneg the agent therein and in charge thereof, 
upon whom process . 
complied with the requirements of Title 14, 


preliminary to the issuing 
NOW, THEREFORE, 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


| being the agent therein and in charge thereof, | 
process may be served), | 
complied with the requirements of Title 14, 

; of Revised Statutes | 
preliminary to the issuing 


Secretary of State. 














State of the State of New Jersey, Do Hereby 
Hertity that the said corporation did, on the 







my office a duly executed and attested consent 


ms ff july ex out d and att sted consent 
oe ce a ae ay p ; to the dissolution of said cor- 


dissolution of said cor- 
said consent and the record 
of the proceedings aforesaid are now on file 


provided 
TESTIMONY WHERBEOF, 
have hereto set my hand 


said consent and the record 
; of the proceedings aforesaid sre now on file 


i ded 
TESTIMONY WHEREOF, 
have hereto set my hand 


a on 
7 “a 
= R ° 











Y v 
TIMONY WHFEREOF 


eto set mv hand anc 
thousand nine ‘hundred 


EDWARD J. PATTEN, 


Secretary of State. ee oe of State. 


wn 


to 


ESTATE OF ABRAHAM WEINSTEly 

ceased. 

NOTICE OF SETTLEMENT 

Notice is hereby given that th 
of the subscriber, Executor of the 
and Testament of ABRAHAM W 
deceased, will be audited and sta 
Surrogate and reported for settlems 
Essex County Court, Probate D 
Tuesday, the 21st day of January 
a i 1 also be made for a 







Acton: 















DI 
se Distribution 
Dated: saat ber 5, 1957 
HYMAN H. BERNSTEIN 
| HYMAN H. BERNSTEIN, Attorney 
|} 15 Exchange Place 
Jersey City 2, N. J. 
L.J.—Dec. 12, 19, 26, Jan. 2, 9 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may ey 







WHEREAS, It appears to my sa 








by the unanimous consent of all t 
holders, deposited in my office tha 







NEW YORK CONDENSED MILK 
coMP ANY 
f 





whose 

Nesbitt 
‘ounty of 
M. W 
n and in charge 


a corporat 
office is 







State 
sing the agent th 








complied with the requirements of 1 
| Corporations, General, of Revised Sta 












NOW, THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Hers 
Certify that the said corporation did, on 
Fourth day of December, 1957, file 

















in my said office as provided by law 
IN TESTIMONY WHEREOP 
have hereto set my hand and 
fixed my official seal ‘ 
this Fourth day ¢ 


















and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 




















Greeting 
WHEREAS, It appears to my satisfactio 


ings for the voluntary dissolution 
by the unanimous anny of ail the sto 





DAYTON ¢ ‘ORP OF ATION 





on this ate whose I 
tuate 7 at No . Br : 
| § net, “the Cc f El ty z 
Union Stats f “New Jersey (Edward : 
hat) Grassmann, being the agent therein 





NOW. THEREFORE, I, _ the Secre 
State of the State of New Jersey. Do 
| Certify that the said corporation did. 
Sixth day of December, 1 
| my office a duly executed and attested « 
in writing to the dissolution of sa! 
poration. executed by all the stock! 
thereof. which said consent and the 
of the proceedings aforesaid are now 
| in my said office as provided by law 

IN TESTIMONY WHEREOF 
have hereto set my hand and 
fixed my official seal. at 
this Sixth day « De 





and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 


| LJ Dec. 12, 19, 26 $21 L—BDy 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION I 
To ali to whom these presenta may ¢ reingt 
Greeting Stat 


WHEREAS, It appears to my eatisfact 
by duly authenticated record of the pr 
ings for the voluntary dissolution thenqy 
by the unanimous consent of all the stu ngt 





| Bolder deposited in my office that 
| NEV 


WARK BAY CORPORATION 2. Th 





charge thereof, ‘upon whom process may @ ' 
served). has complied with the requiremel 
of Title 14, Corporations, General, of Rev 
Statutes of New Jersey, preliminary to 
issuing of this Certificate of Dissolutio: 
NOW. THEREFORE. I. the Secretary 
State of the State of New Jersey. Do Her ‘ 
Certify that the said corporation did, on effect 
Sixth day of Deeer r 1957, file 
my office a duly exec uted and attest 
sent in writing to the dissplution of 
corporation, executed by all the stockholé 
thereof. which said consent and the rm on al 
of the proceedings aforesaid are now on ann 
in my said office as provided by law 
IN TESTIMONY WHEREOF 
have hereto set my hand and @ 
fixed my official seal. at Tres 
this Sixth day of Decem™ 
(Seal) A.D., one thousand nine huniqy:s 

















and fifty-seven. 
EDWARD J. PATTEN, n has 
Secretaru of State. 8 


L.J Dee. 12, 39, 26 $21 tporate 














STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents 


STATE OF NEW JERSEY STAT 3 

DEPARTMENT OF STATE DEPARTMENT OF 
OF DISSOLUTION . 
whum these presents map come, 


WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office 


WHEREAS, It appears to my satisfaction It appears to my satisfaction 
by duly authenticated record of the proceed | 
for the voluntary dissolution thereof 
hy the unanimous consent of all the stock: | 


SATELLITE METALS CORPORATION 


of the 
Inti voluntary dissolution 


of this State, whose principal 











> aeent the rein and in charge thereof. 
process may be served), 


t therein and in charge thereof, | has 
complied with the requirements of Title 14, 


upon whom process may be served), 
has complied with the requirements of Title 
. Corporations, General, of Revised Statutes 

. preliminary to the issuing 
f s Certificate of Dissolution. 

NOW. THEREFORE, 
State of the State of New Jersey, Do Hereby 
“ertify that the said corporation did, on the 
i 957, i 


upon whom process may be served). 
| has complied with the requirements of Title | 
114, Corporations, General, of Revised Statutes | 
gj New Jersey, preliminary to the issuing | 
Certificate of Dissolution. 

NOW, THEREFORE, 
| State of the State of New Jersey Do Hereby | 
“ertify that the said corporation did, on thr 


of New Jersey, preliminary to the issuing 
of this Certificate of Dissciution. 

NOW. THEREFORE, 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


ifieate of Dissolution 


ion did 
1957. 
‘atteste: 
ion of 


my office a duly executed and attested consent 


office a duly uted 
; nse Carry in writing to the dissolution of said cor- 


and attested consent 
sent in writing to the dissolution of said cor- 


office a duly executed 
{ to the dissolution of said cor 





thereof. which said consent and the record 
of the proceedings aforesaid sre now on file 
‘n my said office as provided 3 
IN TESTIMONY WHERBEOF, 
have hereto set my hand and af- 


said consent and the record 
of the proceedings aforesaid are now on filr 
n my said office as provided 


which said consent and 
yf the proceedings afores#id are now on file 
in my said office as provided by law. 

TESTIMONY WHEREOF., 


“IN TESTIMONY. WHERFOF. 
have hereto set my hand and af 


have hereta ast wer hand have hereto set my hand 


D., one thousand nine hundred and thousand nine bengeed one thousand nine hundred 
EDWARD J. PATTEN, 
Secretary of State. 


EDWARD J. PATTEN, 











Secretary of State. 
. 2, Oe. 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE rpora 
CERTIFICATE OF DISSOLUTION ITEST 

To all to whom these presents may © vs 

Greeting 

WHEREAS, It appears to my satisfact 
by duly authenticated record of the p 
{ngs for the voluntary dissolution t! 
by the unanimous consent of all the 
holders. deposited in my office that : 

ESSEX REALTY INVESTMENT, IN 
a corporation of this State, whose prin 
office is situated at No. 627 Bloomfield 4 
nue in the Borough of Verona, County of 
sex, State of New Jersey (Gilbert N. S¥# 
being the agent therein ard in charge ther 
1pon whom process may be served), 3 
somplied with the requirements of Title } 
Corporations, General, of Revised Stats 
of New Jersey. preliminary to the iss 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary 
State of the State of New Jersey, Do Her 
Certify that the said corporation did, on 
Sixth day of December, 1957, file in 
office a duly executed and attested coz 
‘n writing to the dissolution of said 4 
poration, executed by all the stockho! 
thereof, which said consent and the r 
of the proceedings aforesaid are now on 
'n my said office as provided by law 

IN TESTIMONY WHEREOF 
have hereto set my hand and 
fixed mv official seal. at Tret 
this Sixth day of Decem 
(Seal) A.D., pono thousand nine hundred 
fifty-seve 
EDWARD J. PATTEN, 
Secretaru of State. 
L.J.—Dec. 12, 19, 26 $21 
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LEGAL NOTICES 















Dated: 
OF EVA KIELB, deceased 


muant to the order of AVDKIAN M.| 


r Surrogate of the County of 
this day made, on the application of 
godersigned, Executor of said deceased, 
is bereby given to the creditors of 
deceased, to exhibit to the subscriber 
oath or affirmation, their claims and 
s against the estate of said deceased, 
5 six months from this date, or they 
ve forever ans from prosecuting or 
ering the me against the subscriber. 
HoWwARD SAVINGS INSTITUTION 
8 Broad Street 
| Newark, N 
yNCIS J. TANSEY, Attorney 
su. Orange Avenue 
—— ark 


~~ ‘We pec. 5, 12. 19, 26, Jan. 2 
7 











STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
gi to whom these presents may 
eting : 
sHEREAS, It appears to my satisfaction, 
iaiy authenticated record of the proceed- 

for the voluntary dissolution thereef 
te unanimous consent of all the stock- 
yrs, deposited in my office 
34 MANUFACTURING CORPORATION 
erporation of this State, whose principal 
is situated at No. 98 Broad Street, 
ae Town of Bloomfield, County of Essex 
re of New Jersey (David Hilowitz, 
zg the agent therein and in charge 
pent upon whom process may be served), 

mplied with the requirements of Titl 
rporations, General, of Revised Sta 
New Jersey, preliminary to the 
this Certificate of Dissolution. 


€ 








ze of the State of New Jersey, Do Hereby 
cfy that the said corporation did, on the 
nd day of December, 1957, file in 
fice a duly executed and attested consent 
sriting to the dissolution of said cor- 
th executed by all the stockholders 
eof, which said consent and the record 
ye proceedings aforesaid are now on file 
sy said office as provided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Second day of December, A.D., 
one thousand nine hundred and 
fifty-seven. 

EDWARD J. PATTEN, 











$2 a of State. 
pee ree. 12, 19, 26 $21.60 
bY =a ae = 
ce STATE OF NEW JERSEY 
TION DEPARTMENT OF STATE 


mov cm CERTIFICATE OF DISSOLUTION 
to whom these presents may come, 





st f the voluntary dissolution thereof 
hat the unanimous consent of all the stock- 
N jers. deposited in my office. that 
DARO REALTY CORP. 
wry of this State, whose principal 
is ated at No. 668 Sewell Place 
the City of Englewood, County of Berg 
te rf New Jersey (David Ros 
2 the agent therein and in charge 
reof, upon whom process may be served), 
mplied with the requirements of 
Corporations, General, of Revised 
of New Jersey. preliminary to the 
ui of this Certificate of Dissolution 
‘OW, THEREFORE, I, the Secretary of 
te of the State of New Jersey. Do Hereby 
ity that the eaid corporation did. on t! 
day of December, 1957 file 
e a duly executed and attested con- 
writing to the dissolution of said cor 
. executed by all the stockholder 
which said consent and the recx rd 
the proceedings aforesaid are — on file 
ny said office as provided by 
IN TESTIMONY WHE RBOF. I 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Second day of De iber 
ea] 4.D., one thousand nine hundred 
and fifty-seven. 
EDWARD J. PATTBPN. 
Secretaru of State. 


























$2 1—Dee. 12, 19 26 $21.60 
Y IFIC IATE OF REDUCTION 
_ OF CAPITAL OF 
TION IRVINGTON TEXTILE co 
nay ¢ ztor - c corpora 


tisfact 
e pr 








corporation, 
on the 












< 







Treasury stock 


is held a 
WITNESS WHEREOF said corpora 











s ea rtificate to 
s Pr Se 
yg Res 195 ; 
IRVINGTON Ri XTI co 
By LEONARD A. L OR 
e seal) Pres 








Dated vember 1 1957 
SEBASTIAN YT RKIEWI ICZ 


Surrogate of the Cour 

e jay made. on the application « 
Ey of ndersigned, Executrix of said de eased, 
€ hereby given to the ditors of 
> themhid deceased, to exhibit to 


to the order of ADRIAN _ 
nty of 













criber 





















ad) . oath or affirmation, their claims and 
Title ds against the estate of said deceased 
Stats thin six months from this 
> ASSL be forever barred from pros 
overing th ame against the subscri 
4 FLORE NC E WHITEHEAD 
|, on rs 
es § Maplewood, N. 
ata J.—Nov. 21, 28, Dec. 5, 12, 19 
“kbolHE TAKE NOTICE that the undersigne 
ape Ply to the Essex C v ‘ou 

mse, Newark, New Jerse} 
: 458 at 2:00 p.m _ a judg 
= wry them to assume the names of 
Trev GERS and ANN MARIE ROGERS, re 

ad eCtive] 
od GEORGE RAZANAUSKAS 
ANNA MARIE RAZANATUSKAS 


COHN S. GIAVA 
‘orney for Plaintiffs 
$21 ) Broad Street 
= *wark 2, New Jersey 
J.—Dee. 12, 19, 26, Jan. 2 £10.08 









November 27, 1957 | 


swW, THEREFORE, 1, the Secretary of | 





NOTICE 
Take notice that the undersigned will apply 
to the Essex County Court on January third, 
1958 at ten a.m., at the Court House, 
Newark, New Jersey, for a Judgment author- 
izing ALFRED FIORETTI, an infant, to 
assume the name of AL FIELD. 
ALFRED FIORETTI, an infant, 
by his natural guardian, 
FAE FIORETTI. 
DAVID M. BECKERMAN, Esq., 
1060 Broad Street, 
Newark 2, New Jersey. 
L.J.—Dec. 5, 12, 19, 26 $10.08 





ESTATE OF IDA HARRISON also known 
as TILLIE HARRISON, formerly IDA 
FRANK, deceased. 

NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executor of the Last Wi!l 
and Testament of IDA HARRISON, also 
known as TILLIE HARRISON, formerly 

IDA FRANK, deceased, will be audited and 

stated by the Surrogate and reported for 

settlement to the Essex County Court, Pro- 
bate Divisicn, on Tuesday, the 14th day of 





|; January next. 
|; Dated: November 26, 1957. 


JAMES DUGAN 
DAVID SILVER, Attorney 
24 Branford Place 
Newark 2, N. J. 
L.J Dec. 5, 12, 19, 26. Jan. 2 





SHERIFF'S SALE 
COUNTY COURT A-472 
ESSEX COUNTY COURT 
Malcolm Marsa and Thomas H. Caffrey, 
Plaintiffs, vs. Thomas Dove, Defendant. 
EXECUTION. 
$y virtue of the above stated writ of 
EXECUTION, to me directed, I shall expose | 
for sale by Public Vendue, in Room B-16, 
at the COURT HOUSE, in Newark, on| 
Tuesday, the Thirty-tirst day of December, | 
next, at 1:30 p.m. (Prevailing Time), all 
the right title and interest of the above 
named defendant, of, in and to all that 
tract or parcel of land and premises situate, 
g and being in the City of Newark, 
x C ounty, New Jersey: 










Street at a point therein distant seventy- 


three feet and fifty one-hundredths of a foot} 
ly from the easterly line of Howard | 
Street; thence running easterly along the| 5 

of Stirling Street twenty-six feet and | 














-hundredths = a foot; thence] 
and parallel vith Howard Street! 


North sixty-four degrees ten | 
twenty-three feet; thence 


» one-hundredths of a foot; 
paral Nel with Stirling 
fifty-three one-hund- 
thence northerly and 
Howard Street twenty-three 


feet and fifty one-hundredths of a foot to} 


said southerly line of Stirling Street 
and the place of Beginning. 
Seing i mises known as 64 Stirling Street. 
amount of the Judgment 
said sale is the sum 0 








t aac ‘ 
Five a indred N 







s4aie 

Jersey, November 2 
NEIL G. DUFFY Sheri 
Samuel R. Ball, Attorney. 
J I 5, 12, 19 26 $37.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 
F. . AUSTIN MOTOR CO., : 
ft t " 








Stat f New Jersey Frank G 
eing the agent therein and in charge thereof, 
process may be served), has 
the requirements of Title 14, 
rporations, General, of Kevised Statutes 





ipon whom 





of New Jersey, preliminary to the iseuing 


of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby | 


Certify that the said corporation did, on the | 


December, 1957, file in my 
executed and attested consent 
% to the dissolution of said cor- 
, executed by all the stockholders 
which sa#id consent and the record | 
> proceedings aforesaid are now on file| 
said office as provided by law. 

IN TESTIMONY WHEREOF, 1) 

have hereto set my hand and af- 
fixed my official seal, at Trenton 

this ond day of December 
(Seal) A.D., thousand nine hundred 
and fifty-seven. 
EDWARD J PATTEN, 
Secretary of State. 

5 19 

















Dated Nascniiies 15, hs 
ESTATE OF MANUEL FRANCO also known 
as MANUEL FRANCO PENIN, deceased 
Pursuant to tl order of ADRIAN M.| 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
is hereby given to the creditors of 
deceased, to exhibit to the subscribers 
oath or affirmation, their claims and 
nds against the estate of sai id deceased, 
x months from this date, or they 
i srever barred from prosecuting or 
re ering the same against the subscriber 
HORACE E. GAUSEPOHL 
FARLEY, Attorney 















CH ARL ES 


9 Clin 





28, Dec. 5, 12, 19, 26 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF PISSOLUTION 
7 all to whom these rresenta may come 

trreeting 

WHEREAS. It aprecrs to my satisfaction 
y duly authenticated record of the proceed 
ngs for the voluntary dissolution thereof 
by the unanimous consent of al! the stock 
holders, deposited in my office that 

86 PERSONETTE AVENUE, INC 

porat this State, whose principal 
od at N 26 Orang Road, in 

Montclair. County of Essex, 
ew Jersey (William J. Camarata, 
bi agent therein and in charge thereof, 
1pon whom process may be served), has 
complied with the requirements of Title 14 
orpora‘ions, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
ertify that the said corporation did, on the 
s id day of December, 1957, file in ms 
fice a duly executed and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 


‘ 





















n my said office as provided b 


la 
IN. TESTIMONY WHEREOF, 1! 
have hereto set my hand and af- | 


fixed my officia) seal, at Trenton 
this Second day of December, A.D., 
(Seal) one thousand nine hundred and 
fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Dee. 5, 12. 19 $21.60 





| Three Thousand 





in the southerly line of Stirling | 


SHERIFF'S SALE 
COUNTY COURT A-499 
ESSEX COUNTY COURT, LCOCKET NO. 

A-51—Joseph Moskal, plaintiff, vs. Mi- 
chat! Moskal, defendant. Execution. 

By virtue of the above stated writ of 
execution, to me directed, I shall expose 
for .sale by Public Vendue, in Room B-16, 
at the Court House, in Newark, on Tuesday, 
the Seventh day of January, next, at 1:30 
P.M. (Prevailing Time all the right, title 
and interest of the above named defendant, 
of, in and te all tract or parcel of land and 
premises situate, !ying and being in the City 
of Newark, Essex County, New Jersey. 

Beginning on the south side of Fleming 
avenue (formerly Bowery street) at a point 








25 feet westerly from the corner of the 
same and Lexington street; thence running 
southerly along the line of a lot conveyed 


by John P. Jackson to E. Fox and parallel 
to Lexington street 100 feet; thence westerly 
and parallel to Flemi 25 feet; 
thence northerly ar ] to Lexington 
street 100 feet avenue; thence 

¥ ~t to the place 








alor Fleming avenue 
of beginning. 

Being known as Street No. 39 Fleming 
avenue, Newark, New Jersey 

The approximate amount of the Judgment 


the sum of 
llars and 
together with 


be satisfied by 









we 


Thirteen Cents ({ 


| the costs of this sale 





Newark, New Jerse Dec. 2, 1957 
NEIL G Sheriff. 
John A i Attorney. 
1 LJ Dee. 12, 19, 26, Jan. 2 $27.09 





Dated: November 12, 1957 
ESTATE OF HERBERT GEORGE DEAN, 
deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months 1 tl late, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 
DOUGLAS WRIGHT 
THE NATIONAI WARK & ESSEX 
BANKING COMI Y OF NEWARK 
STANLEY L. GEDNEY, JR., Attorney 
525 Main Street 
East Orange, N. J 












feet and fif fheen one-hundredths of | 


arallel with Howard Street | - 


($; 591 23), together with the 


by duly authenticated 
ings for tue voluntar 





the proceedings aforescid are _— on file | 














L.J.—Nov. 21, 28, Dee. 5, 12, 19 
TAKE NOTICE th the lersigned 
1 to the Essex Court 
at the € H Newark, 
on the 15t J irv 
P.M. for g aut 
to assume the iF JOHN 
HELEN SHYNwt IRENE 
NOCK, and MARIE SHYNOCK, respectively 
John Adam & also known as 
John Ada Sz k, also known as 
John Shynock, He Shayniak alse 
as H St cK dividu- 
ind as t guardians of 
r Sha . known as 
Irene Shy: Marie Shayniak, 
also Know e Shynock, 
Bondy «& 
60° Park 
Newark 2 
L.J ) s 75 
STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 
CERTIFICATE UF DULISSULUTION 


To all to whom these resent® may come, 


Creeting 

WHEREAS, It appears to my satisfaction, 
re 1 of the proceed- 

dissolution thereof 

if ~ an etock- 








y the unanimous co 





uviders, deposited in 1 
SOMERSET COL NTY PUBL ISHING 
COMPA)? 
4a corporation of this State, whose principal | 


ffice is situated at N 113 Astor Street, 
t y of Essex, 
Huber,  be- 


in charge 





} tuereul, upok Whom process may be served), 
oas compiled with the requirements of Titie 
14, Corporations, Gene 
at New Jersey, pre inary to the issuing | - 


of Revised Statutes 





of Unis Certificate of ssolution. 
NOW, THEREFOR E, |, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-sixth day of N mber, 1957, file in| 
my office a duly executed a attested coasent 
in writing to the dissolution of said cor- 
poration, executed by a the stockholders | 
thereof, which said nsent 

of the proceedings af 
in my said office as 


and the record 





pr by law. 
IN TESTIMONY WHEREOF, i 
have hereto set my band and af-| 





fixed officia! seal, at Trenton, 
this Twenty-s 1 f November 

Seal) A.D., one thousand nine hundred and | 
nfty-seven 


EDWAKD J PATTEN 
Recraraey of State 








L.J De 5 ie 1g $21.60 
STATE OF NI ERSEY 
DEPARTMENT GF STATE 

CERTIFICATE OF DISSOLUTION 
t+ ch n f f ” con 
I sfaction 
t t proceed 
£ thereof 
stock 
MAIL-WELL 1 Lo 

4 ( Ix AtiOr f t St t 

ff s situate i 529 
City of |} 











writing 
ereof j ecord 
f the pro« x file 
id eal 
IN TEST V 
have her 1 a 
fixed my t ontor 
this Six mil 
Se »., on ndr 
and fi 
EPWARD 
Secretary 
J Dee. 19, 26, J 2. 9 $28.35 





Dated: November 13, 1957 


ESTATE OF JACOB I ROSE N, pin en 


Pursuant to the order of ADRIAN M. 


FOLEY, JR., Surrogate of the County of 
Essex, this day made n the application of 
the undersigned, E 1 

notice is hereby given 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the 
within six months 

will be forever bar 
| recovering the same against the subscriber. 

FAE 





trix of said deceased, 
to the creditors of 








tate of said deceased, 
this date, or they 
rom prosecuting or 





I ROSEN 


HOWARD T. ROSEN, Attorney 
790 Broad Street 

Newark 2, N. J. 

L.J.—Nov. 21, 28. De 5, 12, 19 


Dated: November 26, 1957 
ESTATE OF SOPHIE L. OFFERMANN, de- 


to the order of ADRIAN 
Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is a given to the creditors of 


Dated: November 14, 1957 
ESTATE OF KATE ERWIN HARRISON, 
deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said decea 
notice is hereby given to the creditors of 
said d d, to exbibit to the subscribers 





demands pools mer the estate of said deceased, 
within six months from this date, or 
be forever barred from prosecuting or 
recovering ar same a the aoe 


FR 
ORMOND & DIPPE 


A 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF 
to whom these presents may come, 


. It appears to my satisfaction, 
by duly authenticated record of the proceed- 
il the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


a So on of this State, whose principa! 
State = New "Jersey (Peter J. Cam- 


, upon whom proccess may be 
served), has complied with the requirements 


preliminary to the 
issuing of this Certificate of Dissolution. 

. . I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, ou the 
Twenty-seventh day of November, 1957, file in 
my office a duly executed and attested consent 
im writing to the dissolution of said cor- 


said consent and the record 
of the proceedings aforesaid a ig on file 
in my said office as provided Db. 

TESTIMONY WHEHBOF, 
have hereto set my hand 





Twenty-seventh day 
dred and ied 


~~ of State, 





DEPARTMENT OF 





whom these presents 


, I appears to my satisfaction, 
by duly authenticated record of the proceed- 
vcluntary dissolution thereof 
by the unanimous consent of iy 4 etock- 


a corporation of thle. State, whose —— 





» agent therein and in charge 
whom process may be served), 
the requirements of Title 14, 
; of Revised Statutes 
preliminary to the issuing 
Certificate of Dissolution. 


| State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-seventh day of November, 1957, 
my office a duly executed and attested consent 
the dissolution of sald cor 


said consent and the record 


under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
aeons | the same —, the subscribers. 
NORMAN B. FEA 
MONTCLAIR TRUST COMPANY 
BOYD, DODD, KEER & BOOTH, Attorneys 
31 Park Street 
Montclair, N. J. 
L.J.—Nov. 21, 28, Dec. 5, 12, 19 





STATE OF NEW Bee 
DEPARTMENT OF 3 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders. gee _in my office that 
MORRIS & ESSEX INVESTMENT CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Donald B. Jones, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fourth day of December, 1957, file in 
my office a duly executed and attested consert 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Fourth day of December, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven. 
EDWAKD J. PATTEN, 
Secretary of State. 
LJ Dec. 12, 19, 26 $21.60 








SIATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
feo ali to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
‘y duly authenticated record of the p 
ings for the voluntary dissolution thereof 
oy the unanimous consent of all the steck- 
bolders, deposited in my office that 

TEMA HOLDING CO. 
a corporation of this State, whose principal 
office is situated at No. 972 Broad Street, 
in the City of Newark, County of Essex 
State of New Jersey (Robert Inlander. 
oeing the agent therein and in charge thereof, 
upon whom process may be served), has 
‘emplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Second day of December, 1957, file in my 
fice a duly executed and attested con- 
sent in writing to the dissolution of said cor- 
yoration, executed by all the stockholders 
hereof, which said consent and the record 
sf the proceedings aforesaid are oow on file 





proceedings aforesaid are now on file 
said office as provided by law. 

TESTIMONY WHEREOF, 
have hereto set my hand and af-| 


Twe nty-seventh day of Novem: 





STATE OF NEW JERSEY 


these presents may come 


WHEREAS, It appears to my satisfaction 
sy duly authenticated record of the proceed 
voluntary dissolution 
unanimous consent of all 
are now on file| 





upon whom process may be served), 
has complied with the requirements of Title 
, of Revised Statutes 
sel of agua to the issuing 


State of New Jersey. Do Hereby 
that the said corporation did. on the 
nicakeaaveath day of November, i 
executed and attested con- 
| sent in writing to the dissolution of said cor 


consent and the record 
‘proceedings otal -“~ a on fik 





Twenty-seventh day 





DEPARTMENT OF 
these presents may come 
It appears to my satisfaction } 
duly authenticated record of the proceed 
voluntary dissolution thereot 
nnanimous consent of all 
rs, deposited in my office that 


a corporation < this State, 
iffic tu 


yeing the New therein and in charge thereof, 


with the requirements of Title 14 


Certificate of Djssolution 

NOW, THEREFORE, 
State of the State of New Jersey, 
Certify that the said corporation did. on the | 
i y . 5 | Second day of December, 1957, file in my 





ed and attested consent | 
the dissolution of 





said consent and the record 
of the proceedings afpresaid are now on file 
'n my said office as “provided by law. 

. TESTIMONY WHEREOF, 
have hereto set my hand and af 


this Twenty-sixth day A 
, one thousand nine hundred and 


EDWARD J. PATTEN. 
Seorstory “. State. 





n my said office as provided by law. 

. TESTIMONY WHEREOF, I 
have hereto set my hand and atf- 
fixed my official seal, at Trenton, 
this Second day of December, A.D., 

(Seal) one thousand nine hundred and 
fifty-seven. 
BKUWAKD J. PATTEN, 
Secretary ¢ a 

Ld Dec. 5, 12, $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 

Greeting 

WHEREAS, It appears to my satisfaction. 
»y duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, Sas in my office that 

R Cc, CORP. 

a corporation of this State, whose principal 
(ffice is situated at No. 445 Wilson Avenue, 
in the City of Newark, County of Essex. 
State of New Jersey (Frank J. Radel, 
veing the agent therein and in charge thereof, 
ipon whom process may be served), 
‘omplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
o~ New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
3tate of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Second day of December, 1957, file in my 


| office a duly executed and attested consent 


n writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now en file 
n my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Second day of December, 


| (Seal) A.D one thousand nine bundred 


and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J Dec. 5, 12, 19 $21.60 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


| To all to whom these presenta may come, 


Greeting 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 


| by the unanimous consent of all the stock- 
holders, deposited in my office that 


HARDING CORPORATION 
corporation of this State, whose principal 
office is situated at No. 19 Ridge Road 


|} in the City of Summit, County of Union, 
| State of New Jersey (Henry W. Harding 
| being the agent therein and in charge thereof, 


i1pon whom process may be served), 
mplied with the requirements of Title 14 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 





office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid #re now on file 


|} in my said office as provided by law. 


IN TESTIMONY WHEREOF, I! 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Secon. day of December, A.D 
(Seal) one thousand nine hundred and 

fifty-seven. 

EDWARD J. PATTEN, 

Secretary , A State. 

Dee. &, 12, $21.69 
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Motion Schedule For 
Judge Schalick 


By Harold Kamens — 


Following is the motion cal- Rotate ello oe 
endar of the Hon. W. Orvyl puting the loss carryback, it 


Schalick for the 
of the Courts: 


January 3, Camden 


January Session deducted under the Code pro- 


vision permitting deduction of ex- 
cess profits tax paid or accrued 


January 10, Woodbury in that year, additional excess 
January 17, Camden profits tax for 1942, 1943 and 
January 24, Mount Holly 1944 on the ground that these 


com 


February 7, Camden 
February 14, Woodbury 


additional taxes accrued in 1946 
when taxpayer reached a settle- 


February 21, Camden ment with the Service and 
February 28, Mount Holly signed an 874. 

March 7, Camden Held: This was correct. Tax- 
March 14, Woodbury payer recognized the liability 
March 21, Camden then; prior thereto it was con- 
March 28, Mount Holly testing it. The fact that tax- 
April 11, Camden payer later filed claim for re- 
April 18, Woodbury fund does not affect the 1946 
April 25, Mount Holly accrual. The settlement of the 





Monaghan Bar Course 
BEGINS JANUARY 2 


GERALD E. and MICHAEL J. MONAGHAN, JR. 


238 Main St., Hackensack, N. J. 
HUbbard 9-4422 


Fee: $200 
HUbbard 9-8577 














a CORPORATION OUTFIT 


Id corporations 


‘+h new and 0 
veg wi self-filing drawer 


with exclusive 


a i “hit 





are P 


“ NUTES 


e 


STOCK & sRansree 
LmdoER 


YOU GET 
* Stock ond Transfer Ledger 
* = 0 Corporate Desk Seo 
23 nag Minute Book with Booster 
+ Book of Beatuifullylithographed 
Stock Certificetes 
PTIONAL 
« Printed Minutes at $3.00 
* Gold lettering on all Books 
at $1.06 
* Pocket Seal ot $1.25 


*reinforced drawer 
$2.00 additional 


A HANDSOME OUTHT 
QUALITY MADE TO ENDURE 


* Shipped prepaid 
within hours? 

* Seal in your 
ofite in a day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orrice suppty co. 


$02 HIGH STREET, NEWARK 2, N. J. MARKET 4-5577 





_ 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


Federal Tax Notes | 
claim (taxpayer collected part) | _ EMPLOYMENT OPPORTUNITY 


capital 





was made in 1947. Landers, Frary| 
& Clark. Ct. Cls., 3/6/57. 

TRUSTS WERE BONA FIDE) 
PARTNERS: Taxpayers’ each) 
owned a one-sixth interest in| 
a partnership manufacturing 
clothing. Neither rendered ser- 
vices to the partnership. Each 
created trusts for the benefit of 
members of their families, and 
transferred $52, 000 to the trusts 
from their capital accounts. A 
new partnership agreement rec- 
ognized the trusts as limited 
partners. 

Held: The gifts were absolute 
and the trusts were partners. 
The control over the business by 
taxpayers is not significant since 
limited partners have no part 
in the control or management of 
the partnership business. Dick- 
stein, DC Pa., 3/20/57. 

DOCTRINE OF RES JUDIC- 
ATA: Taxpayer paid part of; 
additional assessments for 1943- 
46, and brought suits for all | 
years. At issue was the validity | 
of a family partnership. The dis- 
trict court’s decision was against 
taxpayer. He appealed all years, 
except 1945, and won. Taxpayer 
then paid tne rest of the 1945 
assessment and sued for its re- 
fund. 

Held: The year 1945 had once 
been litigated, and no appeal 
having been taken, the doctrine} 
of res judicata prevents a col-| 
lateral attack on the prior judg-| 
ment. Snyder, DC Cal., 3/22 57. 


PARTNERSHIP INCOME: Tax-) 


of the stock of} 
corporation owning and op-| 
erating a hotel. The manager 
owned 47%. The corporation 
leased the hotel to a partnership 
in which the manager had a 47% 
interest, taxpayer’s wife 47%,| 
and the assistant manager 6% 
The Commissioner taxes the! 
wife’s partnership income 
taxpayer 

Held: Commissioner’ upheld. 
The lease to the partnership was 


payer owned 51% 
the 


mij 
iili 


terminable on 60 days’ notice 
and through his 51% ownership 
taxpayer controlled the _ lessor. 
The wife’s money was used for 
household expenses and pay- 
ments of husband's debts. In- 
come was really his. Price, cert. 
den. 2/25/57. 


NON-BUSINESS BAD DEBT: 
Taxpayer organized and devel- 
oped a passenger airline-service 
corporation, financed the acqui- 
sition by the corporation of a 
subsidiary aircraft-maintenance 
company, and purchased a min- 
ority interest in a corporation 
operating a Cuban airline. Dur- 
ing his lifetime he advanced 
huge sums of money to all three 
corporations. 

Held: His loses on these loans 
are a non-business bad debt. 
Taxpayer's activities as financial 
backer were not so exceptional 
or extensive as to constitute a 
business separate and distinct 
from that carried on by the 
several corporations themselves. 
Howe Estate, TCM 1957-58. 
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ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J 
Mitchell 3-6136 
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NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 
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CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 










PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











NET OPERATING LOSS: Tax- 
payer-estate consisted of shares 
of stock and a tract of timber- 
land. The deductions which gave 
rise to the claim of a net oper- 
ating loss consisted largely of in- 
terest for late payment of the 

estate tax. stamp taxes on trans- 
fer of stock and Michigan intan- 
gible taxes. The other expenses 
related to the timberland. The 
only income from this tract was 
gain. 

Held: None of these expenses 
were attributable to a trade or 
business regularly carried on by 
the estate and that consequently 
they cannot be used to make up 
a operating loss. Fisher 
Estate, DC Mich., 3/21/57. 


net 
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Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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Clinton 


AGENCIES IN: 


TITLE INSURANCE COMPANY 
OF NEW JERSEY 












TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey «Organized 1928 


CaMpEN @ FREEHOLD @ Morristown @® New Brunswick 


PATERSON 


@ RiversipnE @ Toms RiveR @ TRENTON 


153 MARKET ST. NEWARK, N. J. Mitchell 2-7875 


BERGEN COUNTY OFFICE: 65 HUDSON 


ST., HACKENSACK 
















